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Welcome to the Trial Lawyers Section!
W

elcome to the Trial Lawyers Section. Formed in 1967, The
Trial Lawyers Section is the
among the oldest and largest
of the Florida Bar Sections.
Our mission is primarily to
promote access to courts and
to help maintain the independence of the judiciary, but we
do so much more. This Bar
Year will be among the most
challenging ever for trial lawyers. With the Covid-19 virus threatening all aspects of
our economy and the very way we live our ordinary lives,
it will be more important than ever to protect and promote the right to trial by jury and access to courts.
We are focused on increasing civility and cooperation
among litigants and on eliminating hurdles to the smooth
and efficient conduct of discovery and trial practice. Already the courts have implemented new rules and procedures relating to the remote taking of depositions, the
conduct of hearings using remote technology resources,
and they are actively working to address the backlog of
jury trials, both criminal and civil, that is being created by
the closure of the courts for in-person hearings and jury
trials in our circuit and county courts. We have our fingers on the pulse of all of these changes and our website
and social media platforms will keep you up to date on
everything that impacts your trial practice.
2020 was extremely challenging, and 2021 is starting
off with increased focus on containing the virus and developing vaccines that will hopefully allow us to eventually
return to normal. Much of what we do as a Section has
changed and we have attempted to adapt our programs
and events in order to continue to promote trial advocacy
and access to courts. Specifically, here is what is going on
now:
• Our Teachers' Law Symposium and the Chester Bedell Memorial Mock Trial Competition will be virtual
and remote this year. The Teachers' Law Symposium is in the process of completing a virtual seminar for dissemination to all of the middle school
and high school civics and social studies teachers
throughout Florida. It will be 5 video presentations
by our most compelling annual speakers that the
teachers will be able to use in their classes to help
explain our judicial system, the Federal and State
Constitutions, and the principle of separation of powers amongst the executive, legislative and judicial
branches of government. The 5 topics for presentation
include Analyzing the First Amendment and School
Issues, Preparing and Presenting a Mock Trial,
The Role of the Supreme Court in our Constitutional Democracy, Anatomy of a Criminal Trial, includThe Edge / Winter 2021
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ing Juvenile Matters and the
Fifth Amendment, and an
Overview of the State and
Federal Court Systems. We
anticipate being able to provide all 5 videos to the teachers by mid-February at the
latest.

J. Wiley Hicks

• One of the Trial Lawyer
Section’s most cherished traditions, the Chester Bedell
Memorial Mock Trial Competition, continued virtually despite a surging COVID-19 pandemic. The competition,
which took place on January 20 – 22, 2021, owes its
existence to the determination, hard work and creativity of section members, the generosity of state and
federal judges who volunteered to participate — and
the generosity of a Tampa legal services firm, Trial
Exhibits, Inc., that furnished the technology needed
to compete virtually.

• Unfortunately, the pandemic caused us to cancel one
of our most prestigious events, the annual Chester
Bedell Memorial Luncheon. The luncheon is typically
hosted by TLS in partnership with the Chester Bedell Foundation; an independent foundation devoted
to the recognition and encouragement of lawyers who
are committed to public service. The luncheon always
includes a prominent keynote speaker on the issue
of “The Independence of the American Lawyer.” Recent speakers include the Honorable Susan H. Black,
Barry S. Richard, Jr., the Honorable Rosemary Barkett, and the Honorable Henry Lee Adams, Jr., among
many others. We are committed to bringing the luncheon back next year, assuming that it is safe to do
so.
• On February 11, 2021, we will host the popular twoday Civil Trial Update and Board Certification Review Course by Webcast, providing 15 hours of Civil
Trial Certification and Business Litigation Certification credit.
• From May 18th through the 20th, the Advanced
Trial Advocacy program will be held at the Rosen
Center Hotel in Orlando. For now, it is scheduled to
be a live event. This is an outstanding program for
lawyers with a minimum of 5 years of experience
and this year we hope to have a brand new and modernized trial problem to help energize the program
and to make it even more beneficial to those looking to hone their trial skills. The ATA offers intense,
hands on instruction from some of the best trial lawyers from across the state. The ATA is limited to just
continued, next page
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fifty-six attorneys so that everyone gets a hands-on
experience, along with earning 40 hours of CLE
credit.
• We publish the Florida Handbook on Civil Discovery, which is on the desk of nearly every judge in the
state. The 2021 Edition is expected to be available by
the beginning of June. Once it is published, it can be
downloaded from our website or you can purchase a
hard copy.
• We will continue to provide an array of CLE Programs, including Hot Topics in Evidence, Advanced
Medical Malpractice, and many others. The dates and
locations for all of the CLE courses, as well as the avail-

ability of digital versions, will be available on our website, as well as the Florida Bar’s.
The Trial Lawyers Section offers many benefits to its
members. It is a network of both young and experienced
lawyers from Pensacola to Key West. The Section includes trial lawyers from all areas of practice. We are not
a partisan organization, but rather we strive to represent
the interests of plaintiff’s lawyers, defense lawyers and
all lawyers that try cases in state and federal court. We
encourage you to join us and help make the Florida Bar
and the practice of law better than it has ever been, and
we hope that each of you stays well and prospers in these
difficult times.

Sincerely,
J. Wiley Hicks
Chair of the Executive Council of the TLS

3524 HOT TOPICS IN EVIDENCE 2020
Course # 3524 - 8.5 General Credit Hours; 3.5 Hours Technology; 1 Hour Ethics

4295 UNDERSTANDING IMPILCIT BIAS
Course # 4295 - 2.0 General Credit Hours

BUSINESS AS (UN)USUAL: REMOTE HEARINGS IN THE COVID
CRISIS AND BEYOND
Course # 3939 - 1.0 General Credit Hour

THE NEW NORMAL: PRACTICAL AND LEGAL CONSIDERATIONS FOR
REMOTE DEPOSITIONS AND MEDIATIONS
Course# 3906 - 1.0 General Credit Hours; 1 Hour Technology

floridatls.org/cle
The Edge / Winter 2021
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Sometimes
it helps to have
an extra
hand.

If you need a hand with a complex litigation
case, the trial attorneys at Searcy Denney have
more than 45 years of courtroom experience.
We welcome discussion of a referral relationship.

SEARCY
DENNEY
SCAROLA
BARNHART
k SHIPLEY
PA

AT TO R N E YS AT L A W

Ready to Fight for You!
AVIATION & RAILROAD DISASTERS • BOATING & WATERCRAFT INJURIES • VEHICLE ACCIDENTS • COMMERCIAL DISPUTES
CONSTRUCTION DEFECTS • DEFECTIVE DESIGN • INTELLECTUAL PROPERTIES • MASS TORTS • MEDICAL MALPRACTICE
PREMISES LIABILITY • PROFESSIONAL LIABILITY • TRUCKING ACCIDENTS • UNSAFE PRODUCTS • WILL AND TRUST DISPUTES

WEST PALM BEACH / TALLAHASSEE • 800.780.8607 • WWW.SEARCYLAW.COM
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Are Proud to Support the
Trial Lawyers Section of The Florida Bar

F LO R I DA BA R BOA R D O F GOV ER N O RS
12 T H CI RCU IT R EPR ES ENTATI V E

1900 RING LING B LVD // SAR ASOTA , FL 34236 // 941 -365 -7171 // W W W. SMRL.COM
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The Florida Supreme Court Adopts
Federal Summary Judgment Standard
O

n December 31, 2021, the Florida Supreme Court
announced a noteworthy Florida’s long-standing
summary judgment standard, in favor of the federal
standard found in Fed. R. Civ. P. 56. In a per curiam
rules decision styled In re: Amendments to Florida Rule
of Civil Procedure 1.510, Case No. SC20-1490, 2020 WL
7778179, at *4 (Fla. Dec. 31, 2020) (the “Rules Decision”),
the Court amended Rule 1.510 to require that it be “construed and applied in accordance with the federal summary judgment standard articulated in Celotex Corp. v.
Catrett, 477 U.S. 317 (1986); Anderson v. Liberty Lobby,
Inc., 477 U.S. 242 (1986); and Matsushita Elec. Indus.
Co. v. Zenith Radio Corp., 475 U.S. 574 (1986).” The new
standard goes into effect May 1, 2021.
Also, the Court issued its decision in the case of Wilsonart, LLC v. Lopez, No. SC19-1336, 2020 WL 7778226
(Fla. Dec. 31, 2020), the case that related to the Court’s
decision to amend the summary judgment standard. Wilsonart involved a fatal car crash, wherein the deceased’s
estate sued the surviving driver and his employer. Id.
at *1. The trial court granted summary judgment in
The Edge / Winter 2021

the defendants’ favor, based largely upon video evidence
that conclusively refuted the plaintiff’s version of the
accident. Id. On appeal, the 5th DCA reversed, notwithstanding the video evidence, based upon its assessment
that the applicable standard precludes summary judgment “if the record raises the slightest doubt that material issues could be present.” Id. It then certified a question to the Florida Supreme Court, seeking an ad hoc
exception to the existing summary judgment standard
when video evidence conclusively refutes a claim. Id.
After asking the parties, sua sponte, to brief the issue
of whether Florida should adopt the federal standard,
the Court affirmed the 5th DCA’s reversal of summary
judgment based upon the current standard. However, it
described the standard as “flawed” in its unreasonable
definition of what constitutes a “genuine issue” in need
of resolution by a jury, and issued the Rules Decision
adopting the more lenient federal summary judgment
standard. Id. at *2.
continued, next page
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Federal Summary . . .
from previous page

The Rules Decision needs to be studied carefully by
civil litigants and their counsel. Florida existing summary judgment standard – which has been interpreted
to preclude summary judgment if any competent evidence creates an issue of fact. Under the former standard, the burden shifted to the non-moving party when
the movant tenders competent evidence to support the
motion. Landers v. Milton, 370 So. 2d 368, 370 (Fla. 1979)
The newly-adopted federal standard, on the other hand,
is that summary judgment is appropriate unless there
is “evidence on which a reasonable jury could return a
verdict for the non-moving party.” Rules Decision at *2.
Moreover, while the former Florida standard mandated
that successful summary judgment movants actually
disprove their opponent’s claim, the federal standard
imposes a burden of persuasion “commensurate with
the moving party’s burden at trial.” Id. at *1. In other
words, if it is the non-movant’s burden to prove a claim
or defense at trial, then the movant need not disprove
their opponent’s claim to warrant summary disposition.
Id.
The Florida Supreme Court describes the new standard as “more rational, more fair, and more consistent
with the structure and purposes” of our procedural rules.

Rules Decision at *2 “Our goals are simply to improve
the fairness and efficiency of Florida’s civil justice system, to relieve parties from the expense and burdens of
meritless litigation, and to save the work of juries for
cases where there are real factual disputes that need
resolution.” Id.
For the lone dissenter in the case, Justice Jorge Labarga, opined that any improvement in efficiency that
might result from the adoption of the federal standard
is outweighed by its impact on the “sacred role” of the
jury as fact-finder in deciding civil disputes. Id. at *34. Citing long-standing Florida precedent standing for
the proposition that “a motion for summary judgment is
not a substitute for a trial on the merits,” Judge Labarga opined that by implementing a more relaxed
summary judgment standard, the Court requires a
trial court to go beyond simply determining whether
an issue of material fact exists, and engage in actual weighing of evidence – something Florida courts
have traditionally been loath to do at the summary
judgment stage. Id.
Over the years, commentators and practitioners
alike have called for harmonization of the Florida
standard with the Federal standard. See, e.g., Leonard D. Pertnoy, Summary Judgment in Florida: The
Road Less Traveled, 20(1), St. Thomas L. Rev. 69
(2007); Thomas Logue & Javier Alberto Soto, Florida Should Adopt the Celotex Standard for Summary
Judgment, 76 Fla. Bar J. 20 (Feb. 2002).
The new standard will take effect on May 1,
2021, to allow for public comment. Such comments –
whether on the amendment itself, on any ancillary
amendments to Rule 1.510 that are arguably necessary, on any textual references from Fed. R. Civ.
P. 56 should be added to the Florida Rule, and/or on
whether the Florida Rule should be replaced by the
federal rule in its entirety -- must be filed with the
Court by March 2, 2021.

The Edge / Winter 2021

Page 8

Advanced Trial Advocacy is back
and updated for May 2021
A

fter missing the state’s premier in-person trial
advocacy training program for the first time in
over 25 years in 2020, Advanced Trial Advocacy will
return for 2021 with an updated problem, updated
technology, expanded CLE credit and (temporarily) a
new location. Advanced Trial Advocacy 2021 will take
place from May 18–22, 2021. Due to ongoing health/
safety issues, we have temporarily relocated from the
UF Levin College of Law to the Rosen Centre Hotel in
Orlando. In our new Central Florida location, we will
be utilizing a new NITA case file, Constantine v. Prince
as the course material for this year’s program. This is
a wrongful death lawsuit brought on behalf of a bicycle
messenger who died of head injuries sustained in a motor vehicle accident. The case file has been streamlined
and formatted to focus on trial advocacy skills with
new electronic components to highlight the latest in
trial tools and technology. Participating advocates will
learn by doing and over the course of 5 days, will assist
in voir dire/jury selection, opening statements, lay and
expert witness examinations and closing arguments,
before our extensive faculty of experienced Florida litigators, trial attorneys and trial/appellate judges.
Advocates who successfully complete the program
will receive 40 CLE credits (including 9 ethics credits
and 3 technology credits) and will also receive 40 certification credits in 7 Board Certification areas. Additionally, successful completion of the Advanced Trial Advocacy program does count as a trial substitute
for Board Certification & Recertification in Civil Trial,
Business Litigation and Workers’ Compensation. We

are again expecting participation from both “Silks” and
“Juniors” from our sister Advanced International Advocacy program from Keble College at Oxford University,
England.
Given our interactive format, this will be an in-person only event and participating advocates must commit to actively participating in the full program. We
are of course monitoring the COVID status and will ensure compliance with all applicable health and safety
guidelines.
Registration now! https://member.floridabar.org/s/
lt-event?id=a1R1R000007EBfQUAW
To learn more, visit our website https://floridatls.org/
advanced-trial-advocacy-course/

The Trial Lawyer Section of the Florida Bar (TLS) is seeking
articles for publication on the Section's website, social media, or
The Edge Newsletter. If you would like to either write or submit
an existing article for publication through TLS, please submit
your topic idea and/or article for consideration through the
form below. We ask that submissions be timely and relevant
to the TLS and its membership.
Submitting this form does not necessarily guarantee a
right to publication.
For questions, please contact jdorminy@floridabar.org

Submit
...Your Ideas
The Edge / Winter 2021
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Make It Count: 2021 Changes To
Appellate Rules- A Primer For
Trial Lawyers
By Kim Ashby, Foley & Lardner LLP

As of January 1, 2021, the format for ALL documents
filed in Florida’s appellate courts has changed, and the
size of briefs has been significantly modified. See In Re:
Amendments to the Florida Rules of Appellate Procedure 9.120 and 9.210, slip op. (Fla. Dec. 3, 2020) (Amendments Opinion”). This article addresses the changes
that affect civil matters, noting that there are additional
changes to criminal appellate review matters. Id.
All documents filed in Florida’s appellate courts are to
be double-spaced. Fla. R. App. R. 9.045(b). Footnotes and
quotes may still be single-spaced. The new Rule eliminates the use of any “text in script or type made in imitation of handwriting.” Id.
Importantly, ONLY Arial 14-point font or Bookman
Old Style 14-point font may be used. Id. Times New Roman and other popular fonts are no longer appropriate
for use in appellate filings. This author is predicting that
the Clerk’s offices will issue a warning on the first filing
if the new font requirements are not met, and follow by
rejecting additional submissions that do not comply.
Though very little is filed in the appellate courts as
paper documents anymore, the new Rule provides that
paper documents shall not be stapled or bound.
Another major change made in the Appellate Rules
is revising the page limitations for computer-generated
briefs and other filings to word counts. Fla. R. App. P.
9.210. This does not apply to typewritten or handwritten submissions that are still bound by page limitations,
presumably filed by pro se parties. Id. Initial and Answer
briefs are limited to 13,000 words or 50 pages, and Reply
briefs shall not exceed 4,000 words or 15 pages. Fla. R.
App. P. 9.210(a)(2)(B). If there is a cross-appeal, the Answer/Cross-Appeal Brief is limited to 22,000 words or 85
pages; the reply brief/cross-answer brief shall not exceed
13,000 words or 50 pages. Id. Briefs on jurisdiction are
now governed by a word count not to exceed 2,500 words,
or 10 pages. Computer-regenerated documents subject
to a word count limitation must contain a certificate of
compliance signed by counsel certifying that the document complies with the applicable font and word count
limit requirements. Fla. R. App. P. 9.045(e). This Certificate of Compliance is to follow the Certificate of Service.
The word count shall exclude words in a caption, cover
page, table of contents, table of citations, certificate of
compliance, certificate of service, or signature block. Id.
All words that do not fall into these categories should be
included in the count.
The Edge / Winter 2021

The Committee Notes to the changes to Rule 9.210
regarding word counts states: “Page limits for computer-generated briefs were converted to word counts. Page
limits are retained only for briefs that are handwritten
or typewritten.” Amendments Opinions, at 14. Therefore, even though the text of the Rule amendments could
be read as including the page limitation for computer-generated filings, the Committee Notes clarify that
computer-generated filings are word count limitations
only.
As a practitioner, it is recommended to set up a formatted brief template, choosing one of the approved
fonts and include the Certificate of Compliance so these
items are not overlooked when an appellate filing is
made after January 1, 2021.

Board Certified Civil Trial Lawyers
EXPERIENCED | EFFICIENT | EFFECTIVE
www.murphywalker.com
2001 U.S. Highway 1
Vero Beach, Florida 32960
(772) 231-1900
Murphy & Walker is honored to support
the Trial Lawyers Section of The Florida Bar.
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Chester Bedell Memorial Mock Trial Competition
2021 Stetson Law Team – Champions
Alicia Roddenberg – Best Advocate

Lauren Cleveland

Hillary Hazeltine

Tyler Hillier

Bryan Lawlor

Jasmine Mattear

Alicia Roddenberg

Samantha Simmons

Magner Tiuso

Donald Anderson III
(Coach)

The Edge / Winter 2021

Hon. David Demers
(Coach)

Susan Demers, Dean
(Coach)
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Trial Lawyers Section’s
Bedell Mock Trial Competition
Goes Virtual
O

ne of the Trial Lawyers Section’s most cherished
traditions, the Chester Bedell Memorial Mock
Trial Competition, continued virtually despite a surging COVID-19 pandemic.
Section Chair Wiley Hicks says the January 2021
competition owes its existence to the determination,
hard work and creativity of section members, the generosity of state and federal judges who volunteered to
participate — and the generosity of a Tampa legal
services firm, Trial Exhibits, Inc., that furnished the
technology needed to compete virtually.
“I think almost everybody universally wants the
courts to go back to normal when it comes to jury
trials,” Hicks acknowledges. “But we could not have
done this in person.”
The virtual event marks the first time the Chester
Bedell competition has been conducted virtually, but
other states have blazed a trail, Hicks said.
“I know that the regional and national competitions
have all been conducted virtually, probably for the last
six months or so, so we had a template to work from,”
he said.
STETSON TAKES HOME THE TROPHY
For the 25th time in the history of the Competition,
Students from Stetson University College of Law took
home the first-place trophy with the team from St. Thomas University College of Law finishing second.
Stetson’s winning team was composed of Lauren
Cleveland, Hilary Hazeltine, Tyler Hillier, Bryan Lawlor, Jasmine Mattear, Alicia Roddenberg, Samantha
Simmons, Magner Tiuso. Lindsay Sweeley, Jennifer
Deleon, Patricija Gegznaite, and Valeria Alvarez served
as counsel for St. Thomas in the final round.
Alicia Roddenberg from Stetson University College
of Law was named as this year’s “Best Advocate.”
Students from seven Florida law schools, divided into
14 teams, vied for the top honor in what is known as
the “Super Bowl” of Florida mock trial competitions.
In addition to Stetson, University of Florida, Florida State University, Florida International University,
Florida A&M University, Thomas M. Colley Law School,
and St. Thomas University Colleges of Law fielded impressive teams in this prestigious annual event that
helps students develop the skills needed for trial practice after graduation.

have to invest travel time. And students got to hone
their skills in virtual jurisprudence, Hicks said.
“Students from some of the larger schools may have
already competed virtually, but some students likely
performed in a virtual courtroom for the first time,”
Hicks said.
Virtual platforms have proven so efficient for the
most routine legal proceedings that they will be the
wave of the future, Hicks said.
“I don’t think there are going to be these cattle call
motion calendars anymore,” he said. “It saves an immense amount of time, especially in places like Miami,
where the commute can be 30 minutes to an hour both
ways.”
Hicks said he’s relieved that the health crisis didn’t
force a cancellation.
“We’re happy that we were able to attract seven
schools, and for those students who are seniors, this
was their last chance to compete,” he said.
For more information or to see a list of past winners, visit https://floridatls.org/chester-bedell/chester-bedell-foundation/mock-trial-competition


         


         

VIRTUAL HAS ADVANTAGES
Judges were easier to recruit because they didn’t
The Edge / Winter 2021

Page 12

JUDICIAL DISQUALIFICATON,
APPEARANCES BY COUNSEL GET
RE-WRITE IN JUDICIAL ADMINISTRATION
RULES AMENDMENTS
E

ffective March 1, 2021, the Florida Supreme Court
has adopted amendments to the Florida Rules of
Judicial Administration, which shall now be called the
Florida Rules of General Practice and Judicial Administration. See In Re: Amendments To The Florida Rules Of
Judicial Administration-2020 Regular-Cycle Report, slip
op. (Fla. Jan. 21, 2021). The Rules themselves have been
renamed to better remind the trial Bar that these rules
need to be considered in their individual practice, and
are not just applicable to the judiciary. Id. at 3.
The most significant amendment relates to changes
that were made to Rule 2.330, regarding disqualification
of trial judges. Rule 2.330 now only applies when a county or circuit judge is acting alone as the sole judicial officer in a trial or appellate proceeding, and does not apply
to justices, appellate-level judges, or county and circuit
judges sitting on multi-judge appellate panels. Id. at 11.
Specific guidelines have been added to the requirements
for a motion to disqualify. See Fla. R. Gen. Prac. & Jud.
Admin. 2.330(c). A motion to disqualify must identify the
precise date when the facts constituting the grounds for
the motion were discovered by the party or the party’s
counsel, whichever is earlier. Id. The motion must still
include a separate certification by the attorney for the
The Edge / Winter 2021

party, if any, that the motion and the client’s statement
are made in good faith. Fla. R. Gen. Prac. & Jud. Admin.
2.330(c)(5). The motion shall set forth all specific and
material facts upon which the judge’s impartiality might
reasonably be questioned, including but not limited to
the following circumstances:
1. the party reasonably fears that he or she will not
receive a fair trial or hearing because of specifically
described prejudice or bias of the judge;
2. the judge, Judge’s spouse or domestic partner, or
a person within the third degree of relationship to
either of them, or the spouse or domestic partner of
such a person:
A. has more than a de minimis economic interest in
the subject matter in controversy or is a party to
the proceeding, or an officer, director, or trustee of
a party;
B. is acting as a lawyer in the proceeding;
C. has more than a de minimis interest that could be
substantially affected by the preceding; or
... continued, next page
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Judicial Disqualification, . . .
from previous page

D. is likely to be a material witness or expert in
the proceeding. Fla. R. Gen. Prac. & Jud. Admin.
2.330(e).
There is a new amendment to prohibit the creation
of grounds for disqualification based upon appearance
of substitute or additional counsel. Fla. R. Gen. Prac.
& Jud. Admin. 2.330(f). The motion to disqualify may
not be based upon the new attorney’s involvement in
the case. Id. However, a motion to disqualify a successor judge who is not the presiding judge at the time of
the new attorney’s first appearance in the case may still
properly be made. Id.
A motion to disqualify is still required to be filed within a reasonable time, not to exceed 20 days after discovery by the party or party’s counsel, whichever is earlier.
Fla. R. Gen. Prac. & Jud. Admin. 2.330(g). The previous
rule required the motion to be filed within 10 days after
discovery of the basis for the motion.
If the motion is legally sufficient, the judge is still required to immediately enter an order granting disqualification and shall not proceed any further in the action.
Fla. R. Gen. Prac. & Jud. Admin. 2.330(h). However, such
an order does not constitute an acknowledgment by the
judge that the allegations are true. Id. The judge against
whom the motion has been filed shall take action on the
motion immediately, and if no action is taken within 30
days, the motion is deemed granted and the moving party may seek an order from the court directing the clerk
to reassign the case. Fla. R. Gen. Prac. & Jud. Admin.
2.330(l).
Appearances by an attorney also underwent some
modifications. Fla. R. Gen. Prac. & Jud. Admin. 2.505.
Filing the first pleading or other document for a party, or
filing a notice of appearance still constitutes an appearance as in the existing Rule. A Notice of Substitution of
Counsel is called for when the substituting attorney is
from the same law firm, company, or governmental agency as the replaced attorney. Fla. R. Gen. Prac. & Jud.
Admin. 2.50(e)(4). Counsel may file a notice of limited
appearance as permitted by another rule of court. Fla.
R. Gen. Prac. & Jud. Admin. 2.505(e)(5).
Appearance by “Stand-In Counsel” has been added to
the Rules. Fla. R. Gen. Prac. & Jud. Admin. 2.505(g). An
attorney may stand in for another attorney to cover a
proceeding or hearing only if a notice of stand-in counsel
is filed or the appearance of stand-in counsel is reflected
on a record maintained by the court or by the clerk of
court. A stand-in attorney from the same law firm, company, or governmental agency as an attorney of record is
not required to file a notice of stand-in counsel.

upon a motion setting forth the reasons for withdrawal including the client’s last known address, telephone
number and email address still constitutes termination.
Termination of representation in a civil proceeding by
virtue of the expiration of any applicable time for appeal,
when no appeal is taken, requires no further action or
court order.
Rule 2.505(h) may have the most significant impact
on the trial practice. The existing Rule states:
(h) Attorney as Agent of Client. In all matters concerning the prosecution or defense of any proceeding in
the court, the attorney of record shall be the agent of the
client, and any notice by or to the attorney or act by the
attorney in the proceeding shall be accepted as the act of
or notice to the client.
The new Rule states:
(h) Attorney As Agent of Client. An attorney appearing in an action or proceeding pursuant to subdivisions
(e)(1)-(e)6 is the agent authorized to bind the client for
purposes of the action, hearing, or proceeding. (emphasis
added)
Changes were also made to the recommended form
for a Verified Motion for Admission to Appear Pro Hac
Vice pursuant to Rule 2.510.
The Florida Supreme Court limited the comments in
the opinion adopting the Rule changes. This article was
prepared to alert the membership to the upcoming Rule
changes and to avoid commenting on the pros or cons or
any of these amendments.

THE LAW OFFICE OF

WILEY HICKS

Statewide Eminent Domain Practice, including
Property rights and Inverse Condemnation

J. Wiley Hicks, Esq.
305-661-6688
wiley@wileyhicks.com
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Termination of appearance of an attorney also underwent amendments. Fla. R. Gen. Prac. & Jud. Admin. 2.505(f) A written order of the court after hearing
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Middle District Local Rules Undergo
“Important Changes” Effective
February 1, 2021
Amendments to the Local Rules of the United States
District Court for the Middle District of Florida have
been adopted. These amendments were originally to go
into effect January 1, 2021. To allow the Bench and Bar
additional time to prepare, the effective date of the new
Local Rules has been deferred until February 1, 2021.
Chief Judge Timothy J. Corrigan listed the highlights of
the New Rules, and declared that the new Local Rules
“feature many important changes.” Order Delaying Effective Date of New Local Rules Until February 1, 2021.
The intent was to make the new Local Rules shorter
and more readable than the old ones. Id. A link to the
new Local Rules is www.flmd.uscourts.gov/local-rules .
Among the important changes to the Local Rules are:
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•
a thorough re-numbering and re-organization;
•
a set of definitions, such as “lead counsel” (Rule
1.01(d));
•
additional requirements for lead counsel (Rules
1.01(d), 1.07(c), 2.02(a), 4.03(d), 7.01(c)(4)(E), and 7.01(c)
(5)(B));
•
a re-filing requirement for a motion pending in
state court at the time of removal (Rule 1.06(c));
•
typography requirements, such as point size,
typeface, spacing, and the like (Rule 1.08)(These should
be strictly followed.);
•
required titles for certain papers (Rule 1.09);
•
prerequisites to sealing an item that another party or a non-party considers confidential (Rule 1.11);
•
changed requirements for bar membership,
special admission, and temporary admission, including
elimination of the admission ceremony (Rule 2.01);
•
elimination of requirement for local counsel
(Rule 2.01(c));
•
additional time to respond to certain important
motions (Rule 3.01(c));
•
automatic reply to a response to a motion for
summary judgment (Rule 3.01(d));
•
a supplement to the duty to confer (Rule
3.01(g));
•
requirements for a notice of supplemental authority (Rule 3.01(i));
•
modified requirements for case management
(Rule 3.02), including elimination of the track system for
case management;
•
a requirement for a certificate of interested persons (Rule 3.03);
•
a prohibition against a notice of unavailability
(Rule 3.08(c));
•
required the quorum during a telephone or video
proceeding (Rule 5.03(e));
•
a bifurcated, post-judgment procedure for requesting an attorney’s fee and related non-taxable expenses (Rule 7.01(a));
•
elimination of requirement that a motion to
compel discovery repeat verbatim each disputed discovery request and response; and
•
elimination of requirement that a motion for
class certification be filed early in the case.
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... continued, next page
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"Important Changes . . .
from previous page

MASTERSON, HOAG & SMITH, P.A.
ATTORNEYS AT LAW

The Local Rules reduced in size from 131 pages to
45 pages. Of the several items which are no longer included in the Local Rules are the admiralty and maritime rules which have been moved to a separate practice manual. Also, Court Annexed Arbitration is not
included. The amendments eliminated the preference
for discovery by “disk” and other outdated discovery requirements.
Additionally, the amendments allow more time to respond to some motions, including motions for summary
judgment and provides for a reply to a response to a motion for summary judgment. Given the current climate,
the amendments took in to consideration the need for
the decorum protocols for virtual proceedings. See Rule
5.03(e). Electronics in the courthouse is no longer prescribed by administrative order and is covered by new
Local Rule 7.02. Those practicing in the Middle District should carefully read the new Local Rules in their
entirety to ensure compliance.
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have been helping injury victims. We take great pride
in the lasting relationships that we have developed with
our clients and other lawyers. For us, there is no greater
compliment than the referral of a case. Litigating for our
clients throughout Florida, we welcome the opportunity
to work with you.
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Section of The Florida Bar.
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COURT ADMINISTRATION NEWS
For updates on courthouse access and protocols,
The Florida Supreme Court Website is

https://www.floridasupremecourt.org/
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THANK YOU TO
OUR SPONSORS
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THANK YOU TO
OUR SPONSORS

Your sponsorship will expose your business to thousands of Florida attorneys! With over 5,500 annual active
members, a brand-new website, social media opportunities and The Edge digital magazine; the opportunity
to reach our members and all the other lawyers that participate in our programs and CLE courses, is incredible.
We would be happy to customize a sponsorship package for your needs and budget! For assistance with any of our sponsorship packages, please contact Jenny Dorminy at
jdorminy@floridabar.org.
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