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Welcome to the Trial Lawyers Section!
W

elcome to the Trial Lawyers Section.
Formed in 1967, The Trial
Lawyers Section is the among
the oldest and largest of the
Florida Bar Sections. Our
mission is primarily to promote access to courts and to
help maintain the independence of the judiciary, but we
do so much more. This Bar
Year will be among the most
challenging ever for trial lawyers. With the Covid-19 virus
threatening all aspects of our economy and the very way
we live our ordinary lives, it will be more important than
ever to protect and promote the right to trial by jury and
access to courts.
We are focused on increasing civility and cooperation
among litigants and on eliminating hurdles to the smooth
and efficient conduct of discovery and trial practice. Already
the courts have implemented new rules and procedures
relating to the remote taking of depositions, the conduct of
hearings using remote technology resources, and they are
actively working to address the backlog of jury trials, both
criminal and civil, that is being created by the closure of the
courts for in-person hearings and jury trials in our circuit
and county courts. We have our fingers on the pulse of all of
these changes and our website and social media platforms
will keep you up to date on everything that impacts your
trial practice.
Assuming that the virus does not prevent them, here
are some of the things that we plan to do in the 2020-2021
Bar Year:
• Our Teachers Law Symposium and the Chester Bedell Memorial Mock Trial Competition will take place
in Ft. Lauderdale this year after spending the last few
years in Tampa, Orlando and Jacksonville. Currently,
these two flagship events are scheduled to take place
from January 20th through the 22nd in 2021. The
Symposium brings together approximately 150 middle and high school civics and social studies teachers
for a two day, all expenses paid conference on the importance of an independent judiciary, why we have
separation of powers in our government, along with
the vital role that trial attorneys play in the system.
Contemporaneously, we sponsor the annual mock trial competition that pits the best advocates from Florida’s law schools against each other for the state championship.
• In conjunction with the Symposium and the Mock
Trial Competition, we also annually host the Chester
Bedell Memorial Luncheon. The luncheon is hosted
by TLS in partnership with the Chester Bedell Foundation; an independent foundation devoted to the
recognition and encouragement of lawyers who are
committed to public service. The luncheon always includes a prominent keynote speaker on the issue of
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“The Independence of the
American Lawyer.” Recent
speakers include the Honorable Susan H. Black, Barry
S. Richard, Jr., the Honorable Rosemary Barkett, and
the Honorable Henry Lee
Adams, Jr., among many
others

CHAIR’S
MESSAGE
by

J. Wiley Hicks

•

In Early 2021, we will
host the popular two-day
Civil Trial Update and
Board Certification Review
Course, providing 15 hours of Civil Trial Certification
and Business Litigation Certification credit.

• Next May, the Advanced Trial Advocacy program will
be held at the University of Florida Levin College of
Law. This is an outstanding program for lawyers with
a minimum of 5 years of experience and this year we
hope to have a brand new and modernized trial problem to help energize the program and to make it even
more beneficial to those looking to hone their trial
skills. The ATA offers intense, hands on instruction
from some of the best trial lawyers from across the
state. A small group of barristers from England also
attend annually and offer unique perspective on the
art of trial practice. The ATA is limited to just fifty-six
attorneys so that everyone gets a hands-on experience, along with earning 40 hours of CLE credit.
• We publish the Florida Handbook on Civil Discovery,
which is on the desk of nearly every judge in the state.
If judges are using it, you should too, and it can be
downloaded from our website or you can purchase a
hard copy.
• We will continue to provide an array of CLE Programs,
including Hot Topics in Evidence, Advanced Medical
Malpractice, the Raymond J. Ehrlich, Jr. Trial Advocacy Seminar and many others. The dates and locations
for all of the CLE courses, as well as the availability
of digital versions, will be available on our website, as
well as the Florida Bar’s.
The Trial Lawyers Section offers many benefits to its
members. It is a network of both young and experienced
lawyers from Pensacola to Key West. The Section includes
trial lawyers from all areas of practice. We are not a partisan organization, but rather we strive to represent the interests of plaintiff’s lawyers, defense lawyers and all lawyers
that try cases in state and federal court. We encourage you
to join us and help make the Florida Bar and the practice
of law better than it has ever been, and we hope that each
of you stays well and prospers in these difficult times.
Sincerely,
J. Wiley Hicks
Chair of the Executive Council of the TLS
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ANTI-DISCRIMINATION
STATEMENT
T

he Trial Lawyers Section of the Florida Bar is proud to be a diverse group of attorneys representing every race, culture, religion, age, gender, parental status, sexual
orientation and disability. Our Section is obligated to help preserve and protect the jury
system. It is essential to that obligation that we not condone or accept discrimination
against any person or group and that we reject unequal treatment under the law of any
person or group for any reason.  As trial lawyers, we have a responsibility to identify bias
within our legal system to ensure that justice is equally afforded to everyone.   We must
all work together to eradicate racism, bigotry, discrimination and brutality, and the Trial
Lawyers Section is dedicated to this fight. As a group, we celebrate our diversity and
support inclusion among all members of the Florida Bar, as well as the public we serve.

FOR UPCOMING EVENTS & CLES
PLEASE CHECK OUT https://floridatls.org
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11th Judicial Circuit Speaks on
Remote Hearing and Dockets
R

ecently, Judge Michael A. Hanzman and Judge
William Thomas were the guest speakers for a free
Webinar discussing “Do’s” and “Don’ts” on the remote
platform, and the prognosis of returning to in-person
civil court proceedings. The topics included experience
with remote hearings, in particular the use of the Zoom
platform. This article will summarize the comments,
recommendations and observations of these two representatives of the Miami-Dade Circuit bench.
REMOTE HEARING PREFERRED PROTOCOLS
Both Judge Hanzman and Thomas wore their judicial robes for the Webinar and indicated that they
have been donning their robes for all remote hearings.
Judge Hanzman said he was not too particular about
the attorneys’ wear, and that a nice dress shirt would be
appropriate for hearings. Judge Thomas asked that the
decorum be honored for court hearings and indicated that
he expects courtroom attire, to the extent the advocate’s
person is viewable. Because the Southeast Florida counties of Miami-Dade, Broward and Palm Beach had greater
exposure to the virus, these counties are anticipating
longer lead times before their courthouses will reopen.
Even so, Judges Thomas and Hanzman were not sure how
jury trials could be held if social distancing requirements
continue and require 6 feet of spacing. The courtrooms
and jury deliberation facilities will not allow for that
type of distancing. The juror pool room also would only
allow for summoning limited number of jurors. The types
of challenges facing the Miami-Dade state court judges
is emblematic of what most, if not all, of the state courts
will be dealing with for the balance of 2020.
Regarding hearings, Judge Hanzman observed that
with a limited number of parties, and with legal arguments presented on written submissions, the Zoom
hearings are remarkably effective. Multiple parties make
it much more difficult, and the handling, marking and
introduction of documents during a hearing is still a bit
of a work in progress. Both Judges indicated that they
announce their protocols at the outset of the hearing and
are loading COVID protocols for remote hearings on their
Web pages. Both Judges indicated it is essential that all
evidentiary issues be handled before the hearing, if there
is evidence is to be received. It is also very important that
the Court, and Court clerk, who are likely to be working
remote from each other, have sets of the exhibits, premarked. Also, both Judges felt it was very important to
have a set of the legal authorities available to reference
during the hearing. Though it as not expressly required
The Edge / Fall 2020

that a paper set of the cases and legal authority be sent
in advance, it was noted that the Judge’s ability to refer
to something electronically during the hearing is now
limited by the fact that the hearing itself is now electronic.
Providing the Court the legal references can be best be
done by filing an appendix that has a table and the cases,
statutes and rules which are cited attached for the Court’s
ready reference.
Handling the rank and file hearings has helped keep
the dockets to maintain a level of progress. Judge Thomas added that his intent is to have his cases that have a
scheduled trial date ready for trial when the trial facilities
become available. Both Judges indicated that the judiciary is moving everything it can that works well remotely,
and that parties should not expect to see continuances
of deadlines and trials based solely on COVID-19. Both
judges recognize that some aspects of trial preparation
cannot be replaced by remote access options, but they
emphasized that all steps that may be taken under the
current restraints should be taken to show good cause
for moving deadlines.
CONSTITUTIONAL CHALLENGES
Some of the remaining issues the Judges discussed
include how to handle objections from parties who argue
that a remote appearance before the court is a denial of
access to the courts. To some extent, the criminal Bar dealt
with this issues in years past when certain jurisdictions
went to remote viewing first appearances from detention
centers to avoid the expense and logistics of bringing
those charged from the jail to the courthouse. Though this
article does not attempt to set forth the arguments, pro
or con, for a party’s right to appear in court, as opposed
to a remote setting, it would seem that, at least for jury
trials, the constitutional right to a jury trial will bring
many of these arguments to the fore.
EVIDENCE ISSUES
Other anecdotal issues were addressed; for example,
what happens to the original Promissory Notes that
are tendered as part of the entry of a final judgment of
foreclosure. Judge Thomas indicated that he is keeping
a separate record of the final judgments of foreclosure he
enters to make sure the Notes are accounted for when the
Clerk’s office reopens.

continued, next page
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11th Judicial Circuit . . .
from previous page

The question of Zoom-bombing was raised; the uninvited interference by outsiders who either talk over the
proceedings or post unwelcome pictures or videos. Judge
Thomas explained that his Court Deputy has utilized
the technology that allows for him to mute all lines, and
requires him to identify all persons calling in on Zoom by
name. Both Judges acknowledged that the hearings they
hold are public and if a non-party wanted to attend they
should be permitted to do so.
Court reporters will be rolling out the do’s and don’t’s to
guide parties in making the best record when appearing
remotely. Lawyers who are already familiar with CourtCall will undoubtedly suggest that he or she announce
his/her name if speaking, unless the Court has called on
them to speak in particular. This will assist in minimizing
the times the court reporter must interrupt to ask who is
speaking. It was expressed that recording a Zoom hearing,
through the Zoom app, without prior notice and approval
by the Court would not be appropriate.
The Edge will continue to update the Trial Lawyers
Section members on the pro pointers and caveats of remote trial practice, and continue to distribute the information from the bench to the Bar on this “New Normal.”

MASTERSON, HOAG & SMITH, P.A.
ATTORNEYS AT LAW

S

ince 1963, the trial lawyers at Masterson, Hoag & Smith
have been helping injury victims. We take great pride
in the lasting relationships that we have developed with
our clients and other lawyers. For us, there is no greater
compliment than the referral of a case. Litigating for our
clients throughout Florida, we welcome the opportunity
to work with you.

PERSONAL INJURY ■ MEDICAL MALPRACTICE
WRONGFUL DEATH ■ LEGAL MALPRACTICE

Visit us at www.mastersonlaw.com

COURT ADMINISTRATION NEWS
The Florida Supreme Court’s latest
Administrative Order is available HERE.
For updates on courthouse access and protocols, The Florida Supreme Court Website is
https://www.floridasupremecourt.org/
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COMMERCIAL RECEIVERSHIPS NOW
GOVERNED BY UNIFORM STATUTE
The 2020 Florida Legislative Session passed the new
d) property is insufficient to satisfy the debt;
Uniform Commercial Real Estate Receivership Act,
e) owner fails to turn over the mortgage proceeds (the
which took effect July 1, 2020. Supported by The Florstatute is unclear why the definition “owner” is used inida Bar Business Law Section, this new law sets forth
stead of “mortgagor”);
the criteria for appointment of a receiver in commercial
f) a subordinate lienholder has obtained a receiver on
litigation. Receivers are most often appointed for comthe property. Fla. Stat. 714.06((2)
mercial properties when there is a contract right for such
Notice and an opportunity for a hearing to argue the
an appointment, and when there is a property either
basis
for the appointment is mandated unless it may be
threatened by waste and diminution of value, and/or to
shown,
in a verified pleading, or motion, that there is a
preserve cash flow and income generated by the property.
danger
of an immediate and irreparable injury, loss or
The new statute, Chapter 714, applies to receiverships
damage.
Fla. Stat. 714.03(1) In the event a party adverseto litigation involving an interest in real property or
ly
affected
seeks to modify or dissolve a receiver order,
incidental personal property used in operating the real
the
court
must
afford a hearing within 5 days. Fla. Stat.
property. Fla. Stat. 714.04.
714.06(4) The 5 days would not include intermediate
Chapter 714 enacts many of the rights and remedies
Saturdays, Sundays or legal holidays. See Fla. R. Jud.
that have been created and enforced in practice by Florida
Admin. 2.514((a)(3).
precedent, and gives more accessible and uniform guideA receiver candidate must affirm the following to show
lines to the courts which are requested to make such an
he
or she is not disqualified:
appointment. For receiver appointments that were made
before July 1, 2020, the statute does not apply to the extent
a)
is not an affiliate of a party;
its provisions differ from the existing appointment. Fla.
b)
does not have an interest that is materially adStat. 714.28
verse to an interest of a party
Appointment of a receiver is still deemed to be an
c)
does not have a material financial interest in the
extraordinary remedy to the extent it removes the operoutcome of the action;
ation and control of property from the title owner. However, when the parties to a commercial transaction have
bargained for the right to an appointment of a receiver,
continued, next page
Chapter 714 appears to underscore that the contractual
right should be honored when
the language is unambiguous, in a commercial setting.
In particular, the court is to
consider the following factors:
a) appointment is necessary to protect the property
from waste, loss or substantial
diminution of value, transfer,
dissipation or impairment;
b) mortgagor’s written
agreement to the appointment of receiver as a remBerger Singerman is pleased to support the Trial Lawyers
edy upon a default on the
Section of The Florida Bar.
mortgage;
c) “owner” (defined as person for whose property a
receiver is appointed) after
www.bergersingerman.com
a default “and in a signed
record” to appointment of
receiver;
The Edge / Fall 2020
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d) does not have debtor-creditor relationship with
a party;
e)
does not hold an equity interest in a party, other
than a non-controlling interest in a publicly traded company. Fla. Stat. 714.07
A receiver’s bond is now required. Fla. Stat. 714.08. The
statute does not suggest or
require a suggested amount of the penal sum. Id.
Turnover of property at the time of receiver appointment is now governed by Section 714.11, Florida Statutes.
Included in this new statute are the following provisions:
a) if a creditor is already in possession of property that
would otherwise be subject to the turnover to the receiver,
that creditor may retain possession until the court orders
adequate protection;
b) a person that does not have a bona fide dispute about
the receiver’s right to turnover may be sanctioned for civil
contempt. Fla. Stat. 714.11(4).
The receiver’s powers and duties have not materially
changed from Florida common law. In general, a receiver
may be empowered to operate a business, and with specific
approval, incur additional debt, make property improvements, engage professionals, or transfer receivership
property. Fla. Stat. 714.12; 714.15. Additionally, the owner
(mortgagor) responsibilities in the delivery of property
are consistent with existing Florida law. Fla. Stat. 714.13.
Chapter 714 adds provisions that allow a receiver,
with court approval, to serve as a liquidator of property. Fla. Stat. 714.16. After “reasonable notice” given
to interested parties and lienholders, the receiver may
“transfer receivership property other than in the ordinary
course of business to carry the judgment into effect or to

preserve nonexempt real property pending appeal…””
The statute does not define “reasonable notice”, “carry
the judgment into effect” or “nonexempt.” Importantly,
Section 714.16,(4) gives the court the power to order that
a transfer under Section 714.16 may be free and clear of
any liens on the property at the time. The language of the
statute does not require that the affected lienholders be
made parties to the suit in which the receiver is appointed,
only that the lienholders must be served with a notice
of the transfer under chapter 78 which governs service
of original summonses. Lienors need to be wary of being
served with such a notice lest their lien rights be stripped
in a separate receivership. See Fla. Stat. 714. 16.
An appointed receiver is immune from suit for an act or
omission unless the appointing court approves such an
action. Fla. Stat. 714.18.This calls into question whether
the appointing court has personal jurisdiction over all
parties affected by a receiver’s actions and omissions,
and if not, whether this provision may be subject to legal
challenge by a party with standing to make such an argument. Receivers may be removed by the appointing court
for cause, or if the court decides the appointment of the
receiver was “improvident.”. Fla. Stat. 714.22
Claimants and creditors to property in receivership now
much go through a more formal process to perfect such a
claim and get paid. Fla. Stat. 714. 20(3). The claim notice
has many of the same requirements as a Proof of Claim
in bankruptcy. Id.
An appointed receiver may be compensated in accordance with Section 714.21. A receiver is entitled to recover
“reasonable and necessary fees and expenses.” Interim
and final reports are required for the receiver to file with
the court and serve on the parties.
Since 2017, uniform commercial real estate receivership
statutes have been passed in Michigan, Nevada, Oregon,
Tennessee, Utah, Kentucky, Oklahoma and West Virginia.
Reliance on precedent in these states may have some force
in light of the fact that they are largely drafted with the
uniform language.

The Trial Lawyer Section of the Florida Bar (TLS) is seeking
articles for publication on the Section's website, social media, or
The Edge Newsletter. If you would like to either write or submit
an existing article for publication through TLS, please submit
your topic idea and/or article for consideration through the
form below. We ask that submissions be timely and relevant
to the TLS and its membership.
Submitting this form does not necessarily guarantee a
right to publication.
For questions, please contact jdorminy@floridabar.org

Submit
...Your Ideas
The Edge / Fall 2020
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2020 Legislative Award Presented to
Rep. Thomas J. Leek
T

he Trial Lawyers
of Research Institutions.
Section of the FlorHe was also appointed by
ida Bar presented Repthe Speaker of the House
resentative Thomas J.
to the Public Service
Leek with the Legislator
Commission Nominating
of the Year Award for his
Committee in 2019.
outstanding commitment
For his legislative serto improving Florida’s
vice, Rep. Leek was given
court system, protecting
the 2017 & 2019 Distinaccess to courts, and the
guished Advocate award
independence of the Jufrom the Florida Chamdiciary. The Award was
ber of Commerce, the
presented by TLS Chair,
Champion for Business
Sandy Sanborn, and TLS
award from the AssociatLegislative Chair Paul
ed Industries of Florida,
Scheck.
2018 Legislator of the
Over the past year,
Year from Florida AssoRepresentative Leek
ciated Builders and Contackled tough court reform Representative Thomas J. Leek with the Legislator of the Year Award
tractors. He has also been
issues, while maintaining
awarded the President’s
an open door for all parties and a willingness to look at
“A” Honor Roll from the Independent Colleges and Unithe issues from all perspectives. The Trial Lawyers Section
versities of Florida, the Champion of Housing Award from
applauds Representative Leek for his dedication, hard
Florida Homebuilders Association, Pace Center for Girls
work and strong leadership to protect Florida’s court
Legislator of the Year and FAAST Legislator of the Year.
system during the 2019 Legislative Session.
In addition to his professional accomplishments, Rep.
Representing coastal Volusia County and the World’s
Leek has served as chair or president of numerous civic
Most Famous Beach, Rep. Tom Leek is a home-grown prodorganizations, including the Daytona Regional Chamber
uct raised in Ormond Beach. Rep. Leek is a proud graduof Commerce, Junior Achievement of Volusia County, the
ate of Seabreeze High School and later the University of
Downtown Business and Professional Association, and
Central Florida and Stetson University College of Law.
many more.
Representative Thomas J. Leek
Rep. Leek is an avid fisherman, boater, and college football
fan. However, his most valued activity is spending
Prior to starting law school, Rep. Leek served as Legislatime
with his wife, Michelle, two daughters, Alex and
tive Aide to the Honorable William Sublette in the Florida
Sarah
and chasing the family dog, Stevie around.
House of Representatives. After law school, Rep. Leek
returned home to begin a 20+ year law career where
he was President and Managing Partner of his firm.
Rep. Leek is now Chief Legal Officer and Executive
Vice President for Foundation Risk Partners Corp.,
a national independent insurance brokerage firm
headquartered in Daytona Beach. Rep. Leek is a
Martindale-Hubbell rated AV Preeminent Lawyer,
and was named as one of Florida’s Legal Elite by
Florida Trend Magazine.
Currently in the Legislature, Rep. Leek is Chairman of the Public Integrity and Ethics Committee,
and a member of the Appropriations and the Health
& Human Services Committees. He also serves on
the Transportation & Tourism Appropriations, the
Civil Justice and the Health Market Reform Subcommittees. For the 2020 Session he was named
Vice Chair of the Select Committee on the Integrity
The Edge / Fall 2020
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Stetson University 2020

Chester Bedell Mock Trial Champions
C

ompetition was intense at the
37th Annual Chester Bedell
Mock Trial Competition hosted by
the Trial Lawyers Section of the
Florida Bar. For three days this
January, sixteen teams from eight
law schools across the State of Florida argued their cases under trial
conditions.
For the 24th time in the history
of the Competition, Students from
Stetson University College of Law
took home the first-place trophy
with the team from Barry University College of Law finishing second.
Stetson’s winning team was composed of Megan Tiralosi, Rachel
Wise, Drew Trautman, and Amy
Trentalange. Schenerazade Guzzo
and Austin Auletta served as counsel for Barry in the final round,
which was held in the Hillsborough
County Courthouse in Tampa, Florida.
Megan Tiralosi from Stetson University College of Law
was named as this year’s “Best Advocate.”
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In addition to Stetson and Barry, University of Florida,
Florida State University, Florida International University,
Florida A&M University, Florida Coastal University, and
St. Thomas University Colleges
of Law fielded impressive teams
in this prestigious annual event
that helps students develop the
skills needed for trial practice after
graduation.
The Chester Bedell Mock Trial Competition demonstrates a
commitment by the Trial Lawyers
Section to promote trial skills and
courtroom advocacy in Florida.
Those directly involved with this
event continue to be impressed
with the level of completion, and
the skills of the law students
competing.
The Trial Lawyers Section of
The Florida Bar was established
in 1967. The Section has over 5,300
members with membership open
to any attorney in good standing
with The Florida Bar who shares a
common interest in trial advocacy
before the courts.
Page 10

LEGISLATIVE UPDATE:
2020 LEGISLATIVE SESSION
After the 2020 legislative session drew to a close this
year in mid-March, the State’s focus was quickly shifted
towards Covid-19 pandemic mitigation and response. For
nearly three months, May-June, the legislative process
remained on hold, as the 208 bills and the FY 2020-2021
state budget passed by the House and Senate during the
2020 legislative session, waited to be sent to the Governor for final approval or veto. Similarly, much of the
post-session election activity that is typically seen during
an election year such as this one, substantially slowed
down as social distancing protocols and lockdowns were
implemented across the state. Virtual fundraisers have
now become both necessary and fashionable.
Once the state entered Phase Two of Governor DeSantis’s Safe. Smart. Step-by-Step Plan for Reopening
Florida, the pace began to pick up again. Throughout
June, Governor DeSantis received batches of bills at a
steady pace each week. On June 17, Governor DeSantis
received the FY 2020-2021 state budget, just as talks
surrounding the enormous task of cutting the budget
The Edge / Fall 2020

had started to surface more frequently. Throughout the
month, Governor DeSantis, Senate President Bill Galvano
and Speaker Jose Oliva continued to resist the calls for
a special session to handle post-pandemic fiscal pitfalls
remaining outwardly confident that the $500 million to
$1 billion in budget vetoes that the Governor projected,
would be sufficient enough to keep the budget afloat, without legislative support, through at least November. On
June 29, with just 24-hours left before last year’s budget
expired, and with Florida remaining as one of only three
states in the country that had not yet approved the state
budget for the upcoming fiscal year, Governor DeSantis
signed the FY 2020-2021 state budget and issued a veto
list totaling just over $1 billion.
Of the 208 bills passed during the 2020 legislative session, Governor DeSantis has signed 176 bills into law, 3
bills have been vetoed and 26 are waiting to be sent to

continued, next page
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the Governor. As the for the bills that the Trial Lawyers
Section monitored this year, the following bill have been
approved by Governor DeSantis:
•
HB 103 Subpoenas (Gottlieb) Revises definition
of term "properly served"; authorizes applicant to petition
court to compel compliance with subpoena; authorizes
court to address noncompliance as indirect criminal contempt & impose daily fine. Effective Date: July 1, 2020
(Ch. 2020-043, LOF) (Fla. Stat. §92.605)
•
SB 344 Courts (Bradley) Specifying that certain
exemptions from court-related fees and charges apply to
certain entities; requiring the court to waive any court
costs or filing fees for certain proceedings involving public
guardians; providing that a certain examination report
related to annual guardianship plans may be prepared by
a physician assistant or an advanced practice registered
nurse under certain circumstances, etc. Effective Date:
July 1, 2020 (Ch. 2020-73, LOF) (Fla. Stat. §28.345)
•
SB 1392 Courts (Simmons) Revising provisions
governing the payment of subsistence and travel reimbursement for Supreme Court justices who designate
an official headquarters other than the headquarters of
the Supreme Court; authorizing district court of appeal
judges who meet certain criteria to have an appropriate
facility in their county of residence designated as their
official headquarters; specifying eligibility for subsistence
and travel reimbursement, subject to the availability of
funds; providing that a county is not required to provide
space for a judge in a county courthouse, etc. Effective
Date: Except as otherwise expressly provided in this act,
this act shall take effect July 1, 2020 (Ch. 2020-061 LOF)
(Fla. Stat. §25.025)
•
SB 738 Jury Service (Harrell) Requiring that
full-time students (age 18-21) who meet specified criteria
be excused from jury service upon request, etc. Effective
Date: July 1, 2020 (Ch. 2020-057 LOF) (Fla. Stat. §40.013)
•
HB 131 Security in Trial Court Facilities (McClain) Requires sheriffs to coordinate with specified entities to develop comprehensive plan for security of trial
court facilities; specifies sheriffs & chief judges retain
certain authority; specifies sheriffs & their deputies, employees, & contractors are officers of court under specified
circumstances. Effective Date: July 1, 2020 (Ch. 2020-100
LOF) (Fla. Stat. §98.093)
•
HB 1189 Genetic Information for Insurance Purposes (Sprowls) Prohibits life insurers & long-term care
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insurers from canceling, limiting, or denying coverage,
or establishing differentials in premium rates based on
genetic information; prohibits such insurers from taking
certain actions relating to genetic information for any
insurance purpose. Effective Date: July 1, 2020 (Ch. 2020159 LOF) (Fla. Stat. §627.4301)
States have seen a continued push for implementing
liability protections for businesses and health care providers amidst the pandemic, while a number of states
have already succeeded in passing laws providing some
level of immunity from civil liability – such as Wyoming,
Utah, North Carolina and Oklahoma. In Florida, Senator
Jeff Brandes (R -Tampa) announced in May that he had
begun drafting legislation on the issue, which he vowed
to file during the 2021 legislative session, or during a
special session if one were to be called. Since then, the
issue has gained additional traction with new supporters in the Legislature, such as Representative Tom Leek
(R – Ormond Beach) and Senator Tom Wright (R – New
Smyrna Beach).
Another issue that could potentially be addressed
during the next legislative session, relates to the recent
ruling by U.S. District Judge Timothy Corrigan against
UF Health Jacksonville (See Shands Jacksonville Medical Center, Inc. v. Azar, Case No.19-5087 (D.C. Cir. 2020).
The case focuses on the interplay between the 2004 state
constitutional amendment and a 2005 federal law that
provides confidentiality protections for certain medical
records. Hospitals have argued that they should not be
forced to disclose some records in malpractice cases because of the federal law, but in 2017 the Florida Supreme
Court rejected that idea.
On the state courts side, Chief Justice Canady recently
issued an administrative order, AOSC20-51, extending the
Workgroup on the Continuity of Court Operations and
Proceedings through December 31, 2020. Chief Justice
Canady stated that the workgroup had made meaningful and significant contributions to the judicial branch’s
response to the pandemic and needed additional time to
complete pending business.
As it has now become clear that the state has a long road
to recovery, we expect that many of the issues that have
arisen during this pandemic will become key issues for
the legislature to address during either a special session
following the November general elections or the 2021
legislative session, which is currently scheduled to begin
on March 2, 2020. Like many other states, it is possible
the Legislature, as well as Committee meetings, may be
held remotely, with citizen input more limited.
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2019-2020 Annual Report
Dear Trial Lawyer Section Members:
Despite the inconveniences caused by the coronavirus pandemic, the Trial Lawyers Section had, for the most
part, a productive year in 2019-2020. Like many other sections and committees, however, we were forced to
cancel our Spring meeting and we are scrambling to find a way to possibly meet in person or via remote means
for our meeting scheduled for June 19th. We also had to cancel one of our premier annual events, the Advanced
Trial Advocacy program.
With the help of some of our many dedicated members, we took advantage of the available technology and put
together a number of Covid-19 related CLE programs that are available via webcast and through on demand
platforms. These programs are geared toward assisting trial lawyers, and really all lawyers, to navigate the
unusual circumstances that we find ourselves in at this time. All of us are optimistic that some form of normalcy
will return to the court system in the near future, but we are preparing for whatever the Supreme Court and
the local jurisdictions deem is best for lawyers, witnesses, the judges and their staffs, courthouse personnel and
jurors. In that vein, we are actively working with the Supreme Court’s Workgroup on Continuity and Court
Operations to try to help facilitate the re-opening of our courts, with special focus on dealing with the backlog
of jury trials.
In terms of the 2019-2020 year in review, we hosted the Chester Bedell Mock Trial Competition and Teachers
Law Symposium in Tampa in January. Sixteen (16) teams from eight (8) Florida law schools participated in
the Mock Trial competition, while 150 social studies and civics teachers from around the state attended the
Symposium to learn more about our system of government and the importance of an independent judiciary. In
the midst of these two programs, we also hosted the annual Chester Bedell Memorial Luncheon where every
year a distinguished speaker provides insight and commentary on the importance of judicial independence.
This year’s speaker was Judge Susan H. Black, a Senior Judge on the Eleventh Circuit Court of Appeals, who
has presided on the Federal Appeals Court bench since 1992.
We wish everyone well and we will continue to do all we can.
						
									Sincerely,
						

									
									Clifford W. Sanborn

The Edge / Fall 2020

Page 13

THANK YOU TO
OUR SPONSORS

Your sponsorship will expose your business to thousands of Florida attorneys! With over 5,500 annual active
members, a brand-new website, social media opportunities and The Edge digital magazine; the opportunity
to reach our members and all the other lawyers that participate in our programs and CLE courses, is incredible.
We would be happy to customize a sponsorship package for your needs and budget! For assistance with any of our sponsorship packages, please contact Jenny Dorminy at
jdorminy@floridabar.org.
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