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Paul Morella presents a one-man act entitled “A Passion for
Justice: The Clarence Darrow Story” which he has drawn almost
exclusively from trial transcripts as well as Clarence Darrow’s
other words and writings. Mr. Morella is no stranger to lawyers.
He received unanimous, critical acclaim as a Helen Hayes award
nominee for his performance as Roy Cohn in Angels In America,
appeared as the prosecuting attorney Horace Gilmer in the world
premiere of To Kill a Mockingbird, as well as attorney Jarreld
Schwabe opposite Julia Roberts in The Pelican Brief. He has per-
formed leading roles in regional theater, film, television, and
radio for over 25 years. An MFA (Acting) graduate of Catholic
University, he teaches persuasion techniques as part of the Trial
Practice Program at the Washington College of Law. Mr. Morella
can be contacted at Clarence Darrow Productions, (800)576-0469,
(202)736-3794, www.clarencedarrow.org, pmorella@erols.com,
and morella@clarencedarrow.org.

Clarence Darrow was one of the most brilliant and dynamic per-
sonalities of the twentieth century. Mr. Morella’s one-man show
on the life of the legendary defense attorney presents Darrow, his
stinging defeats as well as his famous triumphs: the Scopes
“Monkey Trial,” the Leopold-Lobe “thrill murder” case, the
Ossian Sweet civil rights trial, and more, featuring the best of
Clarence Darrow’s most emotional and explosive summations,
his passionate pleas for mercy and the actual showdown with
William Jennings Bryan on the teaching of evolution.

Clarence Darrow’s and Chester Bedell’s lives and careers were
similar in many respects and, unquestionably, Clarence Darrow
clearly stood for the independence of the American lawyer.

A PASSION FOR JUSTICE
THE CLARENCE DARROW STORY
(A One-Man Play)

Copyright 1999 by Terry Kester, Paul Morella, and The American Century Theater

Once in England they hanged children seven years of age. They weren't
necessarily hanged for punishment, because hanging was never meant
for that; it was meant for exhibition. If somebody committed a crime, he
would be hanged by the head or the heels, it didn’t matter much which,
at the four crossroads, so that everybody could look at him until his
bones were bare, and so that people would be good because they had
seen the gruesome result of crime and hate. We have not grown better
than the ancients; we have grown more squeamish. We do not like the
look of it, that is all. We have raised the age of hanging.

I suppose I should tell you that I went into law to help people who
were suffering, or to fight for human decency. I should tell you that, but
it would be a damn lie. The truth is, I have no idea why I went into law.

I was giving a speech on something or other to a group in New Haven.
The gentleman introducing me finished up by saying, “It is certainly a
pleasure for me to present our provocative speaker to an audience filled
with such intelligent people.”

I stood up and looked around, and said, I'm going to have to disagree.
There aren’t this many intelligent people in the whole world.”

Well, this is a smaller group, so at least there’s a chance that the intelli-
gent ones have a working majority. We'll see.

If you have any brains at all, you've figured out that I'm not a saint and
I'm not the personification of virtue folks say I am. How could I be? I'm
a lawyer! I'm also a human being. And that’s a confession, not a boast.

You want to know about me? All right. My name’s Clarence Darrow, I
guess you know that. My friends call me Darrow; I've never forgiven
my mother for calling me Clarence, so I'm not likely to look kindly on it
from the likes of anybody else. I'm lazy as hell; never did a hard day’s
work with my hands in my life. I like to play poker, used to play a lot
of baseball. You'll never see me get bored in the presence of a good-
looking woman.
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What else? Well, I know a lot of dirty limericks. I hate spinach, and I'm
glad I hate it, because if I liked it, I'd eat it, and I just hate it. I don’t like
shredded wheat either, and I don’t like anyone who does. Oh, and I've
got a son, Paul, who seems to be a pretty decent fellow, even if he did
go to Dartmouth.

And a hundred years from now, I'm going to be nothing but atoms and
chemicals and dirt that if I'm lucky, will help a tree somewhere produce
a damn tasty apple.

Well, that’s it, the important stuff. You can go home now. Hope you
enjoyed it as much as I did.

No, there’s something else, maybe the one thing that’s different about
me. For as long as I can remember, I've always experienced other peo-
ple’s pain as if it were my own. This isn't a gift, let me tell you: it’s an
affliction. So you see now why I'm no saint. I've gone to battle for peo-
ple in trouble all my life so I could get some damn sleep!

What anyone ends up doing in life is mostly an accident, and there cer-
tainly wasn’t much rhyme or reason to me becoming a lawyer.

I've always loved to debate folks; I guess that was part of it. I remember
that as a boy, I used to hang around the justice of the peace’s place and
listen to the country lawyers abuse each other.

It was great entertainment. So when I got too old to keep playing base-
ball, and too ornery to keep teaching school, I started reading law
books. The next thing you know I was telling my father:

“I'm a member of the Ohio Bar, Dad. I'm going to practice law.”

I've always suspected that up until that moment, my father had
absolutely no regard for me whatsoever. Hell, probably after that too...I
never could please him. He thought I neglected my studies, didn't like
to work hard. Can't really take issue with him on that. Working hard
certainly didn’t seem to do him any good; our family never had any
money. What we did have was books...all kinds of books - philosophy,
science, history - you name it, all over the house. My parents, Emily and
Amirus...Amirus, at least they spared me that curse...only met each
other by the most unlikely set of circumstances and what bound them
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together was the love of reading and ideas.

And I shared that...the only one of my five brothers and sisters who
did. Couldn’t get a word of praise or encouragement out of either my
mother or father though. One time, I must have been 9 or 10, I got my
father to come and watch me in a school oratory contest against some of
my classmates. That night, I waited anxiously for his verdict. Suddenly,
he began describing the speeches to my mother with great animation:

“I tell you, Emily, that red-haired boy: such skills in a young man!
Poise, and deportment; you mark my words, that red-haired boy has
a great future ahead of him...he’ll be famous, a leader!”

He never said a single word to me.

Well, they say the first half of our life is ruined by our parents, and the
last half by our children.

By the time I passed the bar I had already been married for a couple of
years to the girl next door, Jessie Ohl. That sounds romantic, but I'd
point out to you that in Kinsman, Ohio your choice was pretty much
the girl next door or the goat next door.

Getting married was the thing to do, though, and so was having a kid,
which we did, as soon as I could figure out how. Jessie took care of
Paul, and I tried to build a law practice in Ashtabula. Nine years later, I
was still trying. My biggest case had been a lawsuit involving a fifteen-
dollar harness.

Then in 1885, a poker playing friend of mine, a judge - it always helps
to have a judge owe you money - gave me a book by a man named John
Peter Altgeld. Altgeld argued that people commit crimes because nature
drives them to it, or because of poverty and injustice. Jails don’t prevent
crime; they only make it worse:

“We have only recently begun to recognize that every man is to a
great extent what his heredity and environment have made him.”

Not free will. Not God. Heredity and environment! The book was a rev-
elation - and suddenly, harnesses in Ashtabula didn’t seem so important
any more. Anyone who could read a paper could see where the truly
important issues were being fought out: Chicago.
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Where all the railroads met. Where the nation’s commerce was being
fired up. And where a bunch of greedy sons of bitches were making the

. lives of working people painful, miserable, and short. There was
already trouble there, and there was going to be a lot more. It was my
kind of city, so  moved the family to Chicago.

Chicago!

I never had so much fun in my life...playing railroad lawyer by day,
and shouting about radical politics and the evils of the robber barons
over seven card stud at night.

But Jessie wasn’t sharing in my fun. She hated Chicago, had no interest
in politics, law...any of the things I cared about then. Oh, it wasn’t her
fault - she was the same girl I married, but I couldn’t seem to find a
good reason to stay married. In the big city there were a lots of women,
beautiful ones, who seemed to crave my company, and I was more than
willing to oblige them. I soon discovered that obliging was even more
fun than poker. There was one woman in particular who fired me up
more than all the others combined - she was a radical journalist with
dark hair so long she could sit on it. Her name was Mary Field. We
debated and argued and joked and fought, and we were seen every-
where together. Jessie knew it. When I asked for my freedom, she
wasn’t surprised.

And I must confess, the end of my marriage was not foremost in my
mind in those days.

The Railroad let me take on some interesting labor cases on the side,
and my reputation as a lawyer was growing fast.

I represented the strong; I represented the weak - but never the strong
against the weak. I can’t say whether it was all genuine passion or if I
was just enjoying hearing myself talk. Don’t misunderstand, now,
there’s great value in hearing yourself talk: sometimes I don’t know
what I think until I hear what I have to say.

I caused quite a sensation in those days by being a vocal advocate of
Free Love. Now, my sudden conversion to Free Love had nothing to do
with my new status as a bachelor, mind you, it was a principled convic-
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tion I held independently of my own selfish interests, and if you believe
that, I want you on a jury.

Mary Field and I had talked about getting married once I was divorced,
but my crusade for Free Love got the better of me. She left for New
York. I missed her, everything about her, but I sure wasn’t lonely for
female companionship. \

In 1898, I took on the case of Thomas 1. Kidd, who was general secretary
of the Amalgamated Woodworkers International Union. The union had
called a strike in Oshkosh, Wisconsin, and Kidd was tried for a “crimi-
nal conspiracy” to injure the lumber industry. George Paine of the Paine
Lumber Company had fired the men who worked in his factories and
replaced them with women and children - often wives and daughters of .
the men who were fired - at lower wages. Now, Kidd was no saint - he
was a tough and angry labor organizer, as mean they come; [ wouldn’t
have wanted to meet him in a dark alley. But he was courageous, and
he was fighting for justice.

Gentlemen:

If a boy should steal a dime, a small fine would cover the offense.
He could not be sent to the penitentiary. But if two boys plot to
steal a dime but do not do it, then both of them could be sent to
the penitentiary as conspirators. Not only could they be, but peo-
ple are constantly being sent under similar circumstances.

This is an historic case that will count much for liberty or against
liberty. The charge of conspiracy, since the days of tyranny in
England, has been a favorite weapon of every tyrant. It is an
effort to punish the crime of thought. It is an effort to keep the
powerless in chains by denying them the right to make up in
numbers what they lack in wealth.

You have heard a great deal of evidence as to whether Thomas L
Kidd provoked this strike. I don’t care whether he did or not, for
whatever its form, this is not really a criminal case. It is but an
episode in the great battle for human liberty, a battle which was
commenced when the tyranny and oppression of man first caused
him to impose upon his fellows and which will not end so long as
the children of one father shall be compelled to toil to support the
children of another in luxury and ease.
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The Paine Company may hire its lawyers and import its leprous
detectives into your peaceful community; it may send these
defendants to jail; but so long as injustice and inhumanity exist, so
long as employers grow fat and rich and powerful through their
robbery and greed, so long as they build their palaces from the
unpaid labor of their serfs, so long as they rob childhood of its life
and sunshine and joy, you will find other conspirators, thank
God, that will take the place of these as fast as the doors of the jail
shall close upon them.

Gentlemen, I leave this case with you. Here is Thomas I. Kidd. It
is a matter of the smallest consequence to him or to me what you
do. No man ever entered this struggle for human liberty without
measuring the cost, and the jail is one of the costs that must be
measured with the rest. But, gentlemen, I do not appeal for him.
That cause is too narrow for me, much as I love him and long as I
have worked by his side. I appeal to you for the long line - the
long, long line reaching back through the ages, and forward to the
years to come - the long line of despoiled and downtrodden peo-
ple of the earth. I appeal to you for those men who rise in the
morning before daylight comes, and who go home at night when
the light has faded from the sky and give their life, their strength,
their toil, to make others rich and great. I appeal to you in the
name of those women who are offering up their lives, their
strength and their womanhood on the altar of this modern god of
gold; and I appeal to you, gentlemen, in the name of these little
children, the living and the unborn, who will look at your names
and bless them for the verdict you will render in their aid.

Gentlemen, the world is dark; but it is not hopeless. Here and
there through the past some man has ever risen, some man like
Kidd, willing to give the devotion of his great soul to humanity’s
holy cause. Here and there all through the past these men have
come, and through the future they will come again. They will
come to move the world onward and upward; they will come
beckoning their fellow-men to follow in their lead; they will point
to a sunrise far away, so distant that the ordinary mortal cannot
see, but which is clear to their prophetic eye.

The Independence of the American Lawyer 7

Tis coming up the steep of Time,

And this old word is growing brighter,

We may not see its dawn sublime,

Yet high hopes make the heart throb lighter.

We may be sleeping in the ground,
When it awakes the world in wonder,
But we have felt it gathering round,
And heard its voice of living thunder.

It has fallen to your lot, gentlemen, to be the leading actors in one
of the great dramas of human life. For some mysterious reason
Providence has placed in your charge for today, aye for ages, the
helpless toilers, the hopeless men, the despondent women and
suffering children of the world; it is a great, a tremendous trust,
and I know you will do your duty bravely, wisely, humanely and
well; that you will render a verdict in this case which will be a
milestone in the history of the world, and an inspiration and hope
to the despairing millions whose fate is in your hands.

The jury deliberated for less than an hour.
They found Thomas Kidd “Not Guilty.”
Let’s see that red-haired boy top that.

But the nation was rife with labor injustice, igniting constant industrial
warfare. Nowhere was the warfare more violent than in the west and
nowhere were the combatants more riled than in the mines of Colorado
and Idaho. A bomb killed Frank Steunenberg, former Governor of
Idaho, as he opened the gate to his home, and the first “Crime of the
Century” had just been committed.

The evidence pointed to a habitual criminal and liar named Harry
Orchard, but the authorities saw a chance to destroy the leaders of the
Western Federation of Mines. That union had called several strikes in
the state, one of which the former governor had stopped by declaring
martial law. So prosecutors worked on Orchard relentlessly, until one
fine morning - Halleluia! - he announced he had found religion, and his
first Godly act was to turn state’s evidence and claim that the murder
was planned by the Federation and its secretary, “Big Bill” Haywood.
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Once the newspapers had spread Orchard’s lies and slander, everyone
in Idaho wanted Haywood to hang. I used my usual strategy in picking
the jury...get as many Jews and Irish as you can, because they have suf-
fered, and they can feel sympathy...and never, never empanel a
German. But there wasn’t much choice; I even had to accept a juror
who said he would personally love to hang an anarchist if he had the
chance. I was just hoping for a deadlocked jury.

Gentlemen:

This murder was cold, deliberate, cowardly in the extreme, and if
this man sitting in his office in Denver fifteen hundred miles
away employed this miserable assassin to come here and do this
cowardly work, then for God’s sake, hang him by the neck until
dead.

But sometimes I think I am dreaming in this case. I sometimes
wonder whether here in Idaho or anywhere in the country a man
can be placed on trial and lawyers seriously ask to take the life of
a human being upon the testimony of Harry Orchard. For God’s
sake, what sort of community exists up here that sane men should
ask it? Need I come here from Chicago to defend the honor of
your state?

You are asked to kill Bill Haywood. You are asked to kill him on
the word of Harry Orchard, because Bill Haywood has organized
working men to fight for a common cause. I don’t care how many
wrongs they committed. I don’t care how many crimes these
weak, rough, rugged, unlettered men who often know no other
power but the brute force of their strong right arm, who find
themselves bound and confined and impaired whichever way
they turn, who look up and worship the god of might as the only
god they know - I don’t care how often they fail, how many bru-
talities they are guilty of. I know their cause is just

Gentlemen of the jury, I have said all there is to say; it is time for
me to go, and for you to face your duty. You are asked to take the
life of Bill Haywood because he has been against the Mine
Owners” Association, and because he has been organizing the
weak, the poor, the toilers; has been welding together in one great
brotherhood those men; has been calling them to fight under one
banner for a common cause - for that reason he has raised up
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against him the power of this body of men, and you are asked to
kill Bill Haywood.

To kill him, gentlemen! I want to speak plainly. Mr. Haywood is
not my greatest concern. Other men have died before him. Other
men have been martyrs to a holy cause since the world began.
Wherever men have looked upward and onward, forgotten their
selfishness, struggled for humanity, worked for the poor and the
weak, they have been sacrificed. They have been sacrificed in the
prison, on the scaffold, in the flame. They have met their death,
and he can meet his, if you twelve say he must. But gentlemen, if
at the behest of this mob you should kill Bill Haywood, I want to
say that a million men will grab up the banner of labor at the open
grave where Haywood lays it down, and in spite of prisons or
scaffolds or fire, in spite of prosecution or jury or courts, these
men of willing hands will carry it on to victory in the end.

Gentlemen, if you should kill Bill Haywood, he is mortal, he will
die. But if your verdict should be “not guilty” in this case, there
are still those who will reverently bow their heads and thank you
twelve men for the life and reputation you have saved. Out on
our broad prairies where men toil with their hands, out on the
wide ocean where men are tossed and buffeted on the waves,
through our mills and factories and down deep under the earth,
thousands of men and women and children will kneel tonight
and ask their God to guide your hearts!

I talked for eleven hours.

The jury found Big Bill Haywood not guilty.

Harry Orchard went to prison for the rest of his life.
But I would have defended him too.

The period between Kidd and Haywood had brought many changes;
law was becoming a chore to me. I realize now that I was relying more
and more on tricks and gamesmanship. One time I had a particularly
effective adversary and had the idea of pushing a long wire through
one of the big cigars I would often puff on during the trial. About half
way through his closing argument I started drawing on that stogie.
After a while the ash on the tip was about two inches long, and I could
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see some jurors looking at me from time to time to see when I would
flick that ash. But I didn’t move.. just kept puffing. Now the other
lawyer is really getting to the climax, his big pitch, and that ash is more
than three inches. I'm still not moving.. .just puffing away.

Jurors are nudging each other, sneaking a look to see that big ash fall
and mess up my suit. Pretty soon it’s four inches, and by this time
nobody is listening to that lawyer.

It was a pretty good stunt, and I've never been ashamed of using a
stunt to win for my client. But I couldn’t see the purpose in it anymore.
The system wasn’t getting any less corrupt, no matter how many cigars
I smoked.

I was talked into trying to work within the system to change the system
when I ran for Congressman in 1896, on the same ticket as William
Jennings Bryan for president. I campaigned for him, but not for myself
and we both lost. My heart wasn't in it; I have too many suspicions of
elected officials to be one myself.

In fact, when I was a little boy, my mother taught me to believe that any
little boy, growing up anywhere in America, could eventually, someday,
hope to become President of this great land of ours.

Now I'm beginning to believe it.
You know what they call a lawyer gone bad, don’t you? Senator!

I'met Ruby Hammerstrom, a beautiful brunette with brown eyes and a
“figure for fashion.”

She wasn’t radical, not one bit. Ruby simply wanted to be married to a
respectable and prosperous lawyer. That’s what I was ready to be.
didn’t intend to die penniless for principle and ideals. I'm no Capitalist,
but I have nothing against money, so Ruby and I decided to get some.

We planned to get married in June. That spring there was a huge strike
in Chicago, and I defended the picketers, telling the court that “I would
walk the lines myself if it fried to jail them.” Violence broke out anyway,
and there were riots to rival the Pullman strike. On the day of one of
the bloodiest, Ruby and I got married, had a champagne reception, and

The Independence of the American Lawyer 11

headed off to Europe for a three-month honeymoon.
Just like nothing had happened.

The fact is, I was tired. The labor battles just kept coming, and I didn’t
see anything changing. Why should Ruby and I suffer and sacrifice for
no purpose? You've got a life, then you're a blue plate special for bugs,
and in a little while nobody remembers that you ever existed. I feltI
had wasted enough time crusading.

Now I was looking for cases that might make a little difference in how
all people treat one another.

A doctor in Detroit named Ossian Sweet decided to move his family
into a new house in the fall of 1925. The problem was, Dr. Sweet was a
black man, and his white neighbors were determined that he should
live some place else. His first night in the house, a mob gathered out-
side, shouting that he and his family weren’t wanted. Dr. Sweet had
some friends and relatives over the next night, and this time the mob
was much bigger...several hundred white people, throwing rocks and
screaming hate. There was gunfire from the house. One white man was
killed, another wounded. Eleven Negroes were arrested by the police
and charged with murder.

The National Association for the Advancement of Colored People asked
me to defend them.

The prosecution says, gentlemen, that this isn’t a race question.
This is a murder case. We don’t want any prejudice; we don’t
want the other side to have any. Race and color have nothing to
do with this case. This is a case of murder.

Iinsist that there is nothing but prejudice in this case; that if it was
reversed and eleven white men had shot and killed a black while
protecting their home and their lives against a mob of blacks,
nobody would have dreamed of having them indicted. I know
what I am talking about, and so do you. They would have been
given medals instead. Ten colored men and one woman are in this
indictment, tried by twelve jurors, gentlemen. Every one of you
are white, aren’t you? At least you all think so. We haven’t one
colored man on this jury. We couldn’t get one. One was called and
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he was disqualified. You twelve white men are trying a colored
man on race prejudice.

Now gentlemen, I say you are prejudiced. You will overcome it, I
believe, in the trial of this case. But they tell me there is no race
prejudice, and it is plain nonsense, and nothing else.

Who are we, anyway? A child is born into this world without any
knowledge of any sort. He has a brain which is a piece of putty;
he inherits nothing in the way of knowledge or of ideas. If he is
white, he knows nothing about color. He has no antipathy to the
black. The black and the white both will live together and play
together, but as soon as the baby is born we begin giving him
ideas. We begin telling him he must do this and he must not do
that. We tell him about race and social equality and the thousands
of things that men talk about until he grows up. It has been
trained into us, and you, gentlemen, bring that feeling into this
jury box.

You need not tell me you are not prejudiced. I know better. We are
not very much but a bundle of prejudices anyhow. We are preju-
diced against other people’s color. Prejudiced against other men’s
religions; prejudiced against other people’s politics. Prejudiced
against other people’s looks. Prejudiced about the way they dress.
We are full of prejudices. You can teach a man anything beginning
with the child; you can make anything out of him, and we are not
responsible for it. Here and there some of us haven’t any preju-
dices on some questions, but if you look deep enough you will
find them; and we all know it.

Now, let us look at these fellows. Here were eleven colored men,
penned up in the house. Put yourselves in their place. Make
yourselves colored for a little while. It won’t hurt; you can wash
it off. They can’t, but you can; just make yourself black for a little
while; long enough gentlemen, to judge them, and before any of
you would want to be judged, you would want your juror to put
himself in your place. That is all I ask in this case, gentlemen.
They were black, and they knew the history of the black. I should
imagine that the only thing that two or three colored people talk
of when they get together is race. I imagine that they can’t rub
color off their faces or rub it out of their minds. I imagine that it
is with them always. I imagine that the stories of lynching, the
stories of murders, the stories of oppressions are a topic of con-
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stant conversation.

What do you think about it? Suppose you were black. Do you
think you would forget it even in your dreams? Or would you
have black dreams? Suppose you had to watch every point of
contact with your neighbor and remember your color, and you
knew your children were growing up under this handicap. Do
you suppose you would think of anything else? The jury isn't
supposed to be entirely ignorant. They are supposed to know
something. These black people were in the house with the black
man’s psychology, and with the black man’s fear, based on what
they had heard and what they had read and what they know. I
don’t need to go far. I don't need to travel to Florida. I don’t even
need to talk about the Chicago riots. The testimony showed that
in Chicago a colored boy on a raft had been washed to a white
bathing beach and men and boys of my race stoned him to death.
Ariot began, and some hundred and twenty were killed. I don’t
need to go to Washington or to St. Louis. I don’t need to go far
either in space or time. Let us take this city. Now, gentlemen, I am
not saying that the white people of Detroit are different from the
white people of any other city. I know what prejudice growing
out of race and religion has done the world over, and all through
time. I am not blaming this city. I am stating what has happened,
that is all.

T am the last one to come here to stir up race hatred, or any other
hatred. I do not believe in the law of hate.  may not be true to my
ideals always, but I believe in the law of love, and I believe you
can do nothing with hatred. I would like to see a time when man
loves his fellow man, and forgets his color or his creed. We will
never be civilized until that time comes. I know the Negro race
has a long road to go. I believe the life of the Negro race has been
a life of tragedy, of injustice, of oppression. The law has made him
equal, but man has not. And, after all, the last analysis is, what
has man done? And not what has the law done. I know there is a
long road ahead of him, before he can take the place which I
believe he should take. I know that before him there is suffering,
sorrow, tribulation and death among the blacks, and perhaps the
whites. I am sorry. I would do what I could to avert it. I would
advise patience; I would advise toleration; I would advise under-
standing; I would advise all of those things which are necessary
for men who live together.

13
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Gentlemen, what do you think is your duty in this case? I have
watched day after day, these black, tense faces that have crowd-
ed this court. These black faces that now are looking to you
twelve white, feeling that the hopes and fears of a race are in your
keeping.

This case is about to end, gentlemen. To them, it is life. Not one
of their color sits on this jury. Their fate is in the hands of twelve
white. Their eyes are fixed on you, their hearts go out to you, and
their hopes hang on your verdict.

This is all. T ask you, on behalf of this defendant, on behalf of
these helpless ones who turn to you, and more than that - on
behalf of this great state, and this great city which must face this
problem, and face it fairly - I ask you, in the name of progress and
of the human race, to return a verdict of “Not Guilty” in this case!

The jury came back with a verdict of “Not Guilty.” I was no
hero in the case, that jury was. They were prejudiced, and they
rose above it. That’s the best any human being can do.

That neighborhood is home to blacks and whites today. If human beings
can think, they can learn.

The Scopes Trial was about whether human beings can think.

The year before Dr. Sweet moved into his house, the Tennessee legisla-
ture passed a law banning the teaching of evolution in the public
schools, because it contradicted a literal reading of the Bible. The ACLU
ran an offer in Tennessee papers seeking some science teacher who
would agree to be a test case for this fool law, and a 24-year-old teacher
named John Scopes, from Dayton, Tennessee took them up on it at the
urging of the town’s prosecutors, who thought it would put their little
town on the map. Scopes admitted to them that he had taught from a
textbook including Darwin’s theories, and he was duly arrested and
charged.

Well, the case put Dayton on the map, all right. The ACLU hires me to
defend Scopes, and suddenly William Jennings Bryan declares that he’s
coming to Dayton to vanquish the infidel - me! Newspapers all over the
world start writing that this is the epic showdown between religion and
science...everybody from George Bernard Shaw to Marie Curie

_
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weighed in with their opinions, and hundreds of journalists and even
more tub-thumping bible-beaters converge on the town. They're selling
fans and programs and souvenir monkey dolls and there are vendors
peddling ice cream and popcorn, just like a circus.

Hell, it was a circus! Then they put a microphone in the courtroom and
the Scopes Trial became the first trial ever broadcast over radio.

All right. The case was a sham and the trial sometimes had more non-
sense than law. But the principle at stake was as important as they
come.

Along comes somebody who says “we have got to believe it as I
believe it. It is a crime to know more than I know.” And they pub-
lish a law to inhibit learning. This law says that it shall be a crim-
inal offense to teach in the public schools any account of the ori-
gin of man that is in conflict with the divine account in the Bible.
It makes the Bible the yardstick to measure every man’s intellect,
to measure every man’s intelligence and to measure every man’s
learning. Are your mathematics good? Turn to Elijah 1:2. Is your
philosophy good? See II Samuel 3. Is your astronomy good? See
Genesis 2:7. Is your chemistry good? See - well, chemistry, see
Deuteronomy 3:6, or anything that tells about brimstone. Every
bit of knowledge that the mind has must be submitted to a reli-
gious test. It is a travesty upon language, it is a travesty upon jus-
tice, it is a travesty upon the constitution to say that any citizen
of Tennessee can be deprived of his rights by a legislative body in
the face of the constitution.

Of course, I used to hear when I was a boy you could lead a horse
to water, but you could not make him drink water. I could lead a
man to water, but I could not make him drink, either. And you
can close your eyes and you won't see, cannot see, refuse to open
your eyes - stick your fingers in your ears and you cannot hear -
if you want to. But your life and my life and the life of every
American citizen depends after all upon the tolerance and for-
bearance of his fellow man. If men are not tolerant, if men cannot
respect each other’s opinions, if men cannot live and let live, then
no man’s life is safe, no man’s life is safe.

Here is a country made up of Englishmen, Irishmen, Scotch,
German, Europeans, Asiatics, Africans, men of every sort and
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men of every creed and men of every scientific belief. Who is
going to begin this sorting out and say, “I shall measure you; I
know you are a fool, or worse; I know and I have read a creed
telling what I know and I will make people go to Heaven even if
they don’t want to go with me. I will make them do it.” Where is
the man that is wise enough to do this?

£

If today you can take a thing like evolution and make it a crime

to teach it in the public school, tomorrow you can make it a crime

to teach it in the private school, and the next year you can make b
it a crime to teach it from the hustings or in the church. At the next
session you may ban books and the newspapers. Soon you may
set Catholic against Protestant and Protestant against Protestant,
and try to foist your own religion upon the minds of men. If you
can do one you can do the other. Ignorance and fanaticism are
ever busy and need feeding. Always they are feeding and gloat-
ing for more. Today it is the public school teachers, tomorrow the
private. The next day the preachers and the lecturers, the maga-
zines, the books, the newspapers. After a while, Your Honor, it is
the setting of man against man and creed against creed until, with
flying banners and beating drums, we are marching backward to
the glorious ages of the sixteenth century when bigots lighted
torches to burn the men who dared to bring any intelligence and
enlightenment and culture to the human mind.

Right after I finished my opening statement and sat down, John Scopes
leaned over to me and said,

“You know, Mr. Darrow, it just occurred to me that I was sick the
day the class covered the evolution portion of the text book. A
substitute teacher taught it.”

Of all the times I've wished my client was innocent, this was not news I
wanted to hear.

“Now John, you just keep that little detail to yourself. We didn’t
get everybody out here just to tell them it was all a mistake. And
make sure those students of yours don’t say anything about this
either!”

Luckily, they never did.
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It was a frustrating trial. For one thing, it was about a hundred degrees
in Dayton. There was a prayer before every session, despite my objec-
tions. I wasn’t permitted to call any expert witnesses on the scientific
validity of Darwin.

Meanwhile Bryan was making speeches, setting himself up as the great
arbiter of religious thought, the anointed agent of God himself, sent to
keep the evils of scientific thought from destroying civilization, his faith
put on trial by atheists and agnostics.

At one point, [ turned to Scopes and said, “Can you believe this is hap-
pening in the 20th century?”

His thoughtful reply, if I recall it, was “I dunno.”

Bryan had given me a solution however: put him on trial. So we called
the Great Commoner to the stand, as an expert on the Bible.

Darrow: You have given considerable study to the Bible, haven't
you, Mr. Bryan?

Bryan:  Yes, sir, I have tried to.

Darrow: Well, we all know that you have, we are not going to
dispute that at all. But you have written and published
articles, and sometimes have made interpretations of
various things?

Bryan: I would not say interpretations, Mr. Darrow, but com-
ments on the lesson.

Darrow: You claim everything in the Bible should be literally
interpreted?

Bryan: I believe everything in the Bible should be accepted as
it is given there. Some of the Bible is given illustrative-

ly.

Darrow: But when you read that the whale swallowed Jonah,
how do you literally interpret that?
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Bryan:

Darrow:

Bryan:

Darrow:

Bryan:

Darrow:

Bryan:

Darrow:

Bryan:

Darrow:

Bryan:

Darrow:

Bryan:

Darrow:
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1 believe in a God who can make a whale and can make
a man and make both of them do what he pleases...

But do you believe that he DID make them - that he
made such a fish and it was big enough to swallow
Jonah?

Yes, sir. Let me add: one miracle is as easy to believe as
another.

Or just as hard, Mr. Bryan.

It is hard to believe for you, but easy for me...when
you get beyond what man can do, you get within the
realm of miracles; and it is just as easy to believe in the
miracle of Jonah as any other miracle in the Bible.

Do you believe Joshua made the sun stand still?

I believe what the Bible says. I suppose you mean that
the earth stood still?

I don’t know. I am talking about the Bible now.

L accept the Bible absolutely. I believe it was inspired by
the Almighty, and he may have used language that
could be understood at that time instead of using lan-

guage that could not be understood until Darrow was
born.

So, if the day was lengthened by stopping either the
earth or the sun, it must have been the earth?

Well, I should say so!

Yes? But it was a language that was understood at the
time, and we now know that the sun stands still.

Well, no...

It does not stand still?
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Bryan:

Darrow:

Bryan:

Well, it is relatively so, as Mr. Einstein would say.
I ask you if the sun stands still!

You know as well as I know!

Better. But you have no doubt about it.

No! And the Earth moves around!

Have you ever pondered what would happen to the
Earth if it stood still suddenly?

No.

Don’t you know it would have been converted into a
molten mass of rock?

I will give you a chance to testify on that when I get
you on the stand.

Don’t you believe it?

I've never considered the topic.

What do you think?

I don’t think about things I don’t think about!

Do you think about the things you do think about?
The purpose is to cast ridicule on everybody who
believes in the Bible, and the world shall know that
there is no other purpose!

We have the purpose of preventing bigots and ignora-
muses from controlling the education of the United

States, and you know it!

[ am simply trying to protect the Word of God against
the greatest atheist or agnostic in the United States!
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All right. Does the statement, “The morning and the
evening were the first day” mean anything to you?

I do not think it necessarily means a twenty-four hour
day.

You think those were not literal days?

No. But I think it would be just as easy for the kind of
God we believe in to make the earth in 6 days or 6 years
or 600 million years.

So they were not literal days?

My impression is they were periods.

Any idea of the length of the periods?

No.

Do you believe the sun was made on the fourth day?
Yes.

They had three evenings and mornings with no sun?

It is a period. I believe in creation as there told, and if I
am not able to explain it, I will accept it.

Can’t you answer the question?

I have answered it. The sun was made on the fourth
day.

And they had the evening and the morning before that
time for three days or three periods. All right, that set-
tles it. So these periods may have been a very long time.

They might have been.

The creation might have been going on for a very long
time.
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Bryan: It might have continued for millions of years.
Darrow: No further questions, your honor.

Oh, we lost the case, of course, But we had made our point. The
Tennessee courts quietly overturned Scopes’ conviction on a technicali-
ty, and today, no state would consider trying to stop the teaching of
evolution. ‘

William Jennings Bryan died five days after the trial. People say I killed
him, and that’s just slander. He died of a busted belly, eating too much
when the doctors had told him not to. But I will admit to trying to kill
his brand of intolerance. What I fear is that intolerance is immortal, or
at least a lot more immortal than me. All those words and work and
arguing and what changes, really? I might as well have never left
Ashtabula.

It’s the same with capital punishment. I've saved 102 men from the gal-
lows or the electric chair, and today there are more prisoners than ever
on death row.

People ask me if I want to be remembered for any one case. Damn fool-
ish question...remembered by who? Most of the people on earth right
now never heard of Clarence Darrow, and they aren’t any the worse for
it. You wait long enough, and I guarantee you they’ll be nobody who
remembers anything I've ever done.

And I don’t care, not one bit. Being remembered won’t make my meat
any tastier to the worms feasting on it, either. But some of the things
I've said in court, some of the ideas...well, I guess I'd like them to hang
around a while. If the words persuaded once, maybe they can do it
again. Of all my cases, Leopold and Loeb...

I took on the case of 18-year-old Nathan Leopold and 17-year-old Dickie
Loeb because they challenged my own biases. They weren’t poor, they
were rich, from two of the wealthiest families in Chicago. They weren’t
ignorant or dumb, they were brilliant. Nathan had an IQ of 210...almost
as high as mine. And they didn't kill little Bobby Franks out of necessi-
ty. They did it to prove they were superior...super men.

Their crime was another one called “The Crime of the Century,” and
they had no defense and no basis for sympathy. Rich killers are even
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more unpopular than poor killers, in my experience, and these boys
were arrogant, unrepentant, and to top it all off, Jewish. All of Chicago
wanted them dead. Judge Caverly presided over the trial. The plea was
guilty, and I argued a sentence of life imprisonment for both boys.

Your Honor:

Once in England they hanged children seven years of age. They
weren't necessarily hanged for punishment, because hanging was
never meant for that; it was meant for exhibition...

Why did they kill Bobby Franks? Not for money, not for spite, not
for hate. They killed little Bobby Franks as they might kill a spi-
der or a fly, for the experience.

They killed him because they were made that way.

Because somewhere in the infinite processes that go to the mak-
ing up of the boy or the man, something slipped, and these unfor-
tunate lads sit here hated, despised, outcasts, with the communi-
ty shouting for their blood.

What is the public’s idea of justice?
“Give them the same mercy that they gave to Bobby Franks.”

Is that the law? Is that justice? Is this what a court should do? Is
this what a state’s attorney should do? If the state in which I live
is not kinder, more humane, more considerate, more intelligent
than the mad act of these two boys, [ am sorry that T have lived so
long.

They say we come here with a preposterous plea for mercy. When
did any plea for mercy become preposterous in any tribunal in all
the universe? I am not pleading so much for these boys as I am
for the infinite number of other to follow, those who perhaps can-
not be as well defended as these have been, those who may go
down in the tempest without aid. It is of them I am thinking and
for them I am begging of this court not to turn backward toward
the barbarous and cruel past.

I do not know how much salvage there is in these two boys. I hate
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to say it in their presence, but what is there to look forward to? 1
do not know but that your honor would be merciful if you tied a
rope around their necks and let them die; merciful to them, but
not merciful to civilization, and not merciful to those who would
be left behind.

Your honor, none of us are unmindful of the public. I cannot say
how people feel. I have stood here for three months as one might
stand at the ocean trying to sweep back the tide. I hope the seas
are subsiding and the wind is falling, and I believe they are, but I
wish to make no false pretense to this court. The easy thing and
the popular thing to do is to hang Dickie Loeb and Babe Leopold.
I know it. Men and women who do not think will applaud. The
cruel and thoughtless will approve. It will be easy today; but in
Chicago, and reading out over the length and breadth of the land,
more and more fathers and mothers, the humane, the kind and
the hopeful, who are gaining an understanding and asking ques-
tions not only about these poor boys, but about their own - these
will join in no acclaim at the death of my clients. They would ask
that the shedding of blood be stopped, and that the normal feel-
ings of man resume their sway.

But, Your Honor, what they shall ask may not count. I know the
easy way. I know your honor stands between the future and the
past. [ know the future is with me, and what I stand for here; not
merely for the lives of these two unfortunate lads, but for all boys
and all girls; for all of the young, and, as far as possible, for all of
the old. I am pleading for life, understanding, charity, kindness,
and the infinite mercy that considers all.

I am pleading that we overcome cruelty with kindness, and
hatred with love. I know the future is on my side. You may hang
these boys; you may hang them by the neck until they are dead.
But in doing it you will turn your face toward the past. In doing
it you are making it harder for every other boy who in ignorance
and darkness must grope his way through the mazes which only
childhood knows. You may save them and make it easier for
every child that sometime may stand where these boys stand.
You will make it easier for every human being with an aspiration
and a vision and a hope and a fate. I am pleading for the future;
I am pleading for a time when hatred and cruelty will not control
the hearts of men. When we can learn by reason and judgment
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and understanding and faith that all life is worth saving, and that
mercy is the highest attribute of man.

I feel that I should apologize for the length of time I have taken. ~
This case may not be as important as I think it is. If I should suc- k

ceed in saving these boys’ lives and do nothing for the progress THE BEDELL LECTURERS
of the law, I should feel sad, indeed. If I can succeed, my greatest David Boies 1986
reward and my greatest hope will be that I have done something

for the tens of thousands of other boys, for the countless unfor- Hon. Parker L. McDonald 1987

tunates who must tread the same road in blind childhood that Robgrt W Mes.er.ve . 1988

these poor boys have trod - that I have done something to help ! Benjamin R. Civiletti 1989

human understanding, to temper justice with mercy, to overcome | Brendan V. Sullivan 1990

hate with love. Julius LeVonne Chambers 1991

Roxanne B. Conlin 1992

I was reading last night of the aspiration of the old Persian poet, Joe Stamper 1993
Omar Khayyam. It appealed to me as the highest that I can vision 1 :

I wish it was in my heart, and I wish it was in the hearts of all William Steele Sessions 1994

’ ' Lord William of Mostyn QC 1995

So I be written in the Book of Love, Ambassador Sol M. Linowitz 1996

I do not care about that Book above; Warren B. Lightfoot 1997

Erase my name or write it as you will, Lawrence E. Walsh 1998

So I be written in the book of Love. Stephen Jones 1999

Hon. Michael L. Bender 2000

Morris S. Dees, Jr. 2002

Paul Morella 2003

The Chester Bedell Memorial Lecture on “The Independence of
the American Lawyer” is an annual event at the Trial Lawyers’
Section luncheon meeting at the Convention of The Florida Bar.
The Bedell Foundation, which receives tax-deductible contribu-
tions for support of the lecture, was created by the Jacksonville
Bar Association in 1981 to help preserve the independent bar
and to extend that sense of history, duty and destiny that Bedell
exemplified in more than 50 years of practice in the courtrooms
of Florida




