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JULIUS LeVONNE CHAMBERS,

director-counsel and formerly president of the NAACP Legal
Defense and Educational Fund, exemplifies the traditions of
the American Lawyer.

He of course is the veteran civil rights lawyer whose
skein of achievements before the United States Supreme
Court range in time from Swann v. Charlotte-Mecklenberg
Board of Educatior (1971), which approved busing and other
school desegregation remedies, to Chisom v. Roemer (1991),
which subjects State judicial elections to the Voting Rights
Act of 1965 and its safeguards against abridgment of the
right to vote.

He founded and built to substantial size, in the early
1960s, and in North Carolina, a law firm devoted to ecivil
rights litigation.

A scholar and longtime leader in education, Mr.
Chambers lectures regularly at leading law schools in the
south, east, and midwest.

———

"THE INDEPENDENCE OF THE AMERICAN LAWYER"

It’s both an honor and a pleasure to be invited to speak to
you this afternoon. I never met the man you honor with this
lecture series, Chester Bedell. But I've spoken to a great many
people who knew him well, and they've told me all about his
sparkling intelligence, his unfailing courtesy, and his dedication to
maintaining the highest standards of excellence in our profession.

I've been invited to speak about a topic that, by all accounts,
was a lifelong concern to Mr. Bedell: the independence of the
American lawyer. Webster offers several definitions for the term
'independent.” One definition is: "not subject to control by others,
self-governing." When most attorneys discuss threats to the
independence of our profession, that is the definition they most
frequently use. They crave the kind of independence that enables
them to pursue the best interests of their clients without undue
constraints from the courts, from other branches of government,
from clients themselves. They long for those halcyon and somewhat

mythical days before Rule 11 sanctions, before lawyers were



2 Chester Bedell Memorial Lecture

subpoenaed to testify about their clients, before attorneys’ fees were
jeopardized by RICO statutes and court rulings, before so many
other obstacles were placed in our paths.

The kind of independence threatened by those obstacles is
certainly important, and must be preserved. But today, I'd like to
talk about our profession using another definition of "independent"
as supplied by Webster, that is: "not looking to others for one’s
opinions or for the guidance of one’s conduct." My definition of true
independence in our profession extends far beyond the narrow
confines of the daily, nuts-and-bolts problems we face as
practitioners. My definition is broader. Ibelieve truly independent
lawyers use their professional skills where appropriate to go
against the tide of popular opinion, to confront and overcome evil
wherever they find it, to find a way to live justly in a palpably
unjust world.

One of the most searching treatments of this kind of
independence was done by Herman Melville in his great novella,
Billy Budd.

Billy Budd is an innocent, cheerful young sailor who’s falsely
accused of mutiny by an evil mate named Claggart. Billy is
provoked into striking Claggart dead. The law of the sea dictates
that Billy be sentenced to death. The captain, Starry Vere, knows
that it is immoral to execute Billy, but believes he must adhere to
the inflexible procedures necessary to run a disciplined ship. So he
convinces a hastily organized court that Billy Budd must be
executed, even though the murder was committed without malice
or premeditation. The Captain agonizes about his decision for the
rest of his life.
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Some readers believe Captain Vere was an honorable man.
Others believe he abrogated his moral responsibilities by obeying
an utterly unjust law, by refusing to be independent enough to go
against the tide and do what was right. Reasonable arguments can
be made for both positions. The point I'd like to make is that all of
us share Captain Vere’s situation, to some extent, as we pilot our
ships through the sea of life. Maybe we’re not required to decide on
life-and-death matters, but we all need the courage to face up to the
conflicts that inevitably arise between duty and morality. We need
the independence to face such issues honestly, and to confront
immorality and injustice as squarely as we can.

To me, the highest standards of excellence in our profession
have been set by attorneys who were independent enough to face up
to deep-seated social injustice, who used the law to promote positive
social change despite the hostile tides of public opinion. I think of
such lawyers as Charles Houston, former Dean of Howard Law
School, and Thurgood Marshall, Associate Justice of the Supreme
Court. In the first half of this century, they were faced with the
reality of a Constitution that was little more than a collection of
empty promises to millions of black and poor Americans and they
were independent enough to do something about it.

They embarked on a campaign to show the contradictions
between constitutional promises of equal protection and the brutal
reality of segregation. By winning landmark decisions like Brown
v. Board of Education, they began the process that overturned a
body of laws that had kept much of this country as rigidly
segregated as South Africa is today.

There are and have been attorneys in this great State who

are equally independent, equally committed to using their legal
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skills to go against the grain and fight for what they believe is
right. T’'m thinking of lawyers like Tobias Simon and Chesterfield
Smith and the person we honor today, Chester Bedell.

These attorneys recognized that our profession — and our
society — 1is confronted with forms of injustice that are quite
different than those that Marshall and Houston and their
colleagues fought against. Maybe the "Whites Only" signs have
been torn down. But to those who believe that true independence
means confronting and overcoming injustice in the status quo, the
problems we face today are just as daunting.

The bitter legacies of slavery and segregation are still with
us. If you don’t believe that, consider that millions of people living
in our urban ghettos and in rural poverty are only four generations
away from slavery, and only one or two generations away from the
days when Jim Crow ruled much of the land. Their children are
born into neighborhoods where the schools are corroded, the
housing is squalid, a real job seems like a foolish dream, and hope
seems to have vanished entirely,

A few months ago, we saw a lot of news reports about those
Scud missiles ravaging the Middle East. But there’ve been missiles
ravaging our inner cities and rural areas for years: the missile of
apathy, the missile of neglect, the missile of vanishing federal funds
for the poor. They've left deep and tragic gashes in large parts of
this land, and their targets have been people whose skin isn’t
white.

The state of the persistently poor is a national disgrace, but
I believe that current public attitudes towards the poor are equally
disgraceful. To far too many comfortable Americans, including,

unfortunately, members of the bar, the plight of the domestic poor

)
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arouses a profound apathy. To others, it arouses a hostility borne
out of a misguided sense that those born into destitution and
squalor somehow choose to be trapped in a vicious cycle of poverty.
As a nation, we apparently have the energy and will to wage war
against an evil but minor foreign dictator, yet we lack the energy
and will needed to wage a battle for millions of hungry and
hopeless adults and kids right around the corner, just down the
street.

You don’t have to be a brilliant moral philosopher to
understand that there is something fundamentally wrong with
these priorities and attitudes. I submit to you that the legal
profession must be independent enough to go against the tide of
public apathy and hostility to the poor. We must be independent
and energetic enough to use our legal skills and expertise to
confront and change this status quo.

And while we confront head-on the problems of poverty that
afflict Americans of all races, the legal profession also needs to deal
with the persistent discrimination and racism that is still very
much a part of the experience of millions of black Americans.

Let’s first consider the legal and social context in which
these issues must be addressed today. Unfortunately, at a time
when lawyers and others should be devoting their energies to
bringing more Americans to the economic and educational
mainstream, we’re forced to spend far too much time simply
preserving past gains.

We're forced to contend with federal judges who are using
Rule 11 sanctions selectively against civil rights and public interest
attorneys, in a transparent effort to deter civil rights and public

interest litigation.
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We're forced to contend with a Supreme Court that has
verged on being openly hostile to civil rights, with a series of
appalling decisions two terms ago that rewrote Title VII of the 1964
Civil Rights and eviscerated the Civil Rights Act of 1866. And
we're forced to contend with a President who threatens to veto the
Civil Rights Act of 1991, a modest bill that would restore fair
employment law to where it was before the Court took a meat-ax
to it.

We're also confronted by a Court that has decided to ignore
the racist application of capital punishment, and has so weakened
habeas corpus that even defendants sentenced to death in
proceedings that were clearly unconstitutional and unjust are now
in danger of being executed. I want to dwell on that issue here,
because it relates directly to the moral and ethical responsibilities
of attorneys in this state.

Regardless of whether you favor capital punishment, I hope
you believe the legal system must ensure that a death sentence is
imposed in a manner that is fair, reliable, free of racial bias and in
accordance with the Bill of Rights. But this Court seems bound and
determined to do nothing less than eliminate the Great Writ, and
help the states to speed up the process by which its citizens are
killed.

This past Monday at noon, in Coleman v. Thompson, the
Court continued to be more concerned with rigid procedural
requirements than with simple justice in death penalty cases. The
Court barred the filing of an initial federal habeas petition merely
because the petitioner’s lawyer had missed the deadline for filing
a Virginia habeas appeal by three days. In effect, a 6-3 majority

held that almost any failure to appeal a state criminal conviction
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case properly in state court will bar an inmate from getting a
federal hearing. Then, just two hours after Coleman, the Court
refused to dissolve an 11th Circuit stay for Bobby Francis right
here in Florida. Mr. Francis’ attorneys had gotten the stay based
on a claim of ineffective assistance of counsel. Back in 1987 and
1988, his previous lawyers were so overloaded with death warrants
and evidentiary hearings in other cases that they neglected to
appeal in state courts the illegal exclusion of blacks from the jury
that convicted Mr. Francis.

But after the Supreme Court directed the 11th Circuit to
look at Mr. Francis’ case in light of Coleman, the circuit court took
the high court’s lead, and Bobby Francis was electrocuted on
Tuesday — put to death because his lawyers were overworked three
years ago.

Of course, the Court isn’t the only adversary here. We're
also forced to contend with a President and a meek Congress whose
crime bills would codify many of the Court’s restrictions on federal
habeas.

So, lawyers are faced with a choice: we can imitate the vast
majo'ri‘ty of Americans, throw up our hands in despair or laziness
or apathy, and not do anything about these problems. We can go
along to get along, maybe taking a pro bono case here and an
unpopular client there, but not using our critically important
position in this society to engineer major changes in the way
America treats its most destitute, desperate citizens. We can take
that option. Or we can be independent enough to rock the boat and
do something.

It probably won’t come as a major shock when you hear that

I hope you'll . take the second option. Let me suggest a few ways
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you can help, whether you practice public interest, corporate, real
estate, international or criminal law.

First of all, our legal system has survived because we've
tried to make it possible for all people to have their day in court,
and because the judicial system has often been the only forum
available to fight economic and racial injustice. But this forum for
righting wrongs is available to far too few of our citizens. More
than 20% of Americans still have no means, or inadequate means,
to have their day in court. We have unfairly limited legal services
and our bar associations, with few exceptions, fail to address this
need. I believe that each member of the bar should be obligated to
provide pro bono assistance — a move now being considered by the
State Bar of New York. It should be duplicated in Florida and
across the country.

In particular, members of this bar are urgently needed to
help address the crisis in capital litigation I mentioned a moment
ago. If the federal judiciary is going to allow people to die merely
because of lawyers’ mistakes, competent, volunteer attorneys are
needed for capital appeals at the state level. Despite the rising
clamor for executions and retributions, Florida’s judicial system will
be degraded and demeaned unless members of this bar make sure
death row inmates get a fair chance to fight for their lives.

I'm sure some of you are familiar with the recent
conclusions of the Supreme Court Committee on Post-Conviction
Relief in Capital Cases, chaired by Justice Overton. In May, the
Committee recommended that volunteer lawyers be recruited to
represent the next ten death row inmates in Florida whose direct
appeal and cert petitions have been denied. That recommendation

comes at a time when the staff of this state’s Capital Collateral
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Representative Center are severely overworked and understaffed,
and desperately need volunteers to assist them. I hope some of you
will answer their pleas.

Second, you can help to participate in an exciting movement
to establish constitutional protections against discrimination on the
basis of economic status. This is an emerging area of constitutional
law that could have a tremendous impact on the plight of the poor.
Just as Brown took aim at the 1896 Plessy v. Ferguson decision, the
legal basis of the "separate but equal” doctrine, today the target is
the 1973 Supreme Court decision in San Antonio v. Rodriguez. In
Rodriguez, the Court held that it was not a violation of the
Constitution for Texas to allow unequal funding of school districts
based on the economic status of students in those districts.

But in their efforts to chip away at Rodriguez, civil rights
lawyers recently have found relief in state courts, relying on state
constitutions to enforce the provision of adequate education i
economically disadvantaged students. An important step in thic
direction was taken last year by the Texas Supreme Courf ir
Edgewood v. Kirby, where the court ruled that education is ¢
fundamental right, and that Texas must equalize funding betweer
poor and affluent school districts.

I hope that members of the Florida bar will participate i1
these efforts to evolve new constitutional principles that protect the
poor. The Florida Constitution, for example, should ensure that al
children in this state have a minimally adequate education, ¢
decent home, health care and a job. If state laws and constitution:
ensured such protections, it shouldn’t take too much to ensur:

similar protection from the federal Constitution.
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Third, our courts are too expensive and our legal
proceedings are too protracted for poor and even middle income
Americans. You can help with efforts to reform our courts and to
work towards alternative dispute resolutions, so that even the most
destitute Americans can get relief.

And finally, you can help to preserve the limited gains of the
past for civil rights plaintiffs, in the face of protracted efforts to
reverse those gains during the past eleven years. You can help us
to contend with the widespread, dangerous assumption made by
both judges and the general public that the civil rights struggle is
over, that race discrimination and its vestiges have been
eliminated.

Minorities and the poor need lawyers who believe that true
excellence means using legal knowledge and skills to give hope to
the hopeless, to give power to the powerless.

Instead of listening to the cynics and the naysayers who
accept rampant injustice as a matter of course, the legal profession
needs to listen to the Nobel Prize acceptance speech of Dr. Martin
Liuther King where he said: "I have the audacity to believe that
people everywhere can have three meals a day for their bodies,
education and culture for their minds, and dignity, equality and
freedom for their spirits. I believe that what self-centered men
have torn down, other-centered men can build up . . ."

We need a lot more of that kind of audacity, that
independence as exhibited by Chester Bedell. If the members of
this Bar can summon up that kind of courage, you’ll be meeting the
highest standards of excellence in our profession. You'll embody
what Abraham Lincoln called "the better angels" of our nature.
And you'll be doing your part to move this country closer to the
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time when all of us, rich and poor, black and white, men and
women, young and old, weak and strong, have an equal chance to

enjoy all that America has to offer.

The Chester Bedell Memorial Foundation was created in 1981
by declaration of trust of the Jacksonville Bar Association to

remember and perpetuate the lawyerly attributes of

Chester Bedell of the Jacksonville, Florida bar
from 1925 until 1981.
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